FINLANDS FORFATTNINGSSAMLINGS

FORDRAGSSERIE

Utgiven i Helsingfors den 21 september 2011

90/2011

(Finlands forfattningssamlings nr 1038/2011)

Republikens presidents forordning

om sittande i kraft av tilliiggsprotokollet till Europaradets straffriittsliga konvention om
korruption och om ikrafttridande av lagen om sittande i kraft av de bestimmelser som
hor till omradet for lagstiftningen i tilliiggsprotokollet

Utfédrdad i Helsingfors den 16 september 2011

I enlighet med republikens presidents beslut, fattat efter foredragning av justitieministern,

foreskrivs:

1§

Tillaggsprotokollet till Europaradets straff-
rattsliga konvention om korruption, uppréttat
1 Strasbourg den 15 maj 2003, trdder i kraft
den 1 oktober 2011 sd som ddrom har Gver-
enskommits.

Tilldggsprotokollet har godkénts av riksda-
gen den 15 mars 2011 och av republikens
president den 10 juni 2011. Godkénnandein-
strumentet har deponerats hos Europaradets
generalsekreterare den 24 juni 2011.

28
Lagen om sittande i kraft av de bestdm-

Helsingfors den 16 september 2011

melser som hor till omrédet for lagstiftningen
1 tillaggsprotokollet till Europaradets straff-
rittsliga ~ konvention =~ om  korruption
(636/2011) trader i kraft den 1 oktober 2011.

38
De bestammelser i tilldggsprotokollet som
inte hor till omradet for lagstiftningen ar i
kraft som forordning.

43§
Denna forordning triader i kraft den 1 okto-
ber 2011.

Republikens President
TARJA HALONEN

Justitieminister Anna-Maja Henriksson
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TILLAGQSPROTOKOLL TILL DEN
STRAFFRATTSLIGA KONVENTIONEN
OM KORRUPTION (ETS 191)

Strasbourg den 15 maj 2003
Medlemsstaterna i Europaradet och de 6v-
riga stater som har undertecknat detta proto-

koll,

som beaktar att det dr onskvirt att komplet-
tera den straffrittsliga konventionen om kor-
ruption (ETS 173, nedan kallad konventio-
nen) for att forhindra och bekdmpa korrup-
tion,

som vidare anser att detta protokoll skall
medge en vidare tillimpning av 1996 ars
handlingsprogram mot korruption,

har kommit 6verens om foljande.

Kapitel |
Definitioner
Artikel 1
Definitioner

I detta protokoll anvénds f6ljande definitio-
ner:

1) Termen skiljeman skall tolkas i enlighet
med den nationella lagen i de stater som ar
parter i detta protokoll och skall under alla
forhallanden avse en person som genom ett
skiljeavtal har givits i uppdrag att filla ett
réttsligt bindande avgoérande i en tvist som
har hénskjutits till honom eller henne av par-
terna i ett avtal.

2) Termen skiljeavtal betyder ett avtal som
ar giltigt enligt den nationella lagen, varige-
nom parterna har enats om att hianskjuta en
tvist for avgorande av skiljeman.

3) Termen namndeman skall tolkas i enlig-

Fordragstext

ADDITIONAL PROTOCOL TO THE
CRIMINAL LAW CONVENTION ON
CORRUPTION

The member States of the Council of
Europe and the other States signatory hereto,

Considering that it is desirable to supple-
ment the Criminal Law Convention on Cor-
ruption (ETS No. 173, hereafter “the Con-
vention”) in order to prevent and fight
against corruption;

Considering also that the present Protocol
will allow the broader implementation of the
1996 Programme of Action against Corrup-
tion,

Have agreed as follows:

Chapter |
Use of terms
Article 1
Use of terms
For the purpose of this Protocol:

1) The term “arbitrator” shall be under-
stood by reference to the national law of the
States Parties to this Protocol, but shall in
any case include a person who by virtue of an
arbitration agreement is called upon to render
a legally binding decision in a dispute sub-
mitted to him/her by the parties to the agree-
ment.

2) The term “arbitration agreement” means
an agreement recognised by the national law
whereby the parties agree to submit a dispute
for a decision by an arbitrator.

3) The term “juror” shall be understood by
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het med den nationella lagen i de stater som
dr parter i detta protokoll och skall under alla
forhallanden avse en lekman som handlar i
egenskap av ledamot av en kollegial enhet
som #r ansvarig for att avgora en anklagads
skuld i en réttegang.

4) Vid forfaranden dar skiljemén eller
nimndemin fran en annan stat medverkar, fér
den lagférande staten endast tillampa defini-
tionerna pa skiljeman och nimndeman i den
utstrackning som de dr férenliga med dess na-
tionella lagstiftning.

Kapitel 11
Atgiirder som skall vidtas pa nationell niva
Artikel 2
Aktiv korruption av nationella skiljemdn

Varje part skall vidta nodvindiga lagstift-
ningsatgirder och andra atgirder for att i sin
nationella lagstiftning straffbeldgga foljande
gérningar ndr de begas uppsatligen: Att utlo-
va, erbjuda eller ldmna en skiljeman som full-
gor sina uppgifter enligt partens nationella lag
om skiljeforfarande, till f6rman fér honom el-
ler henne sjilv eller f6r ndgon annan person,
vare sig det sker direkt eller indirekt, en otill-
borlig formén for att han eller hon skall vidta
eller underlata att vidta en atgéird i tjéinsten.

Artikel 3
Passiv korruption av nationella skiljemdn

Varje part skall vidta nédvéndiga lagstift-
ningsatgirder och andra atgirder for att i sin
nationella lagstiftning straffbeligga foljande
girningar nir de begés uppsatligen: Begéran
om eller mottagande av, fran en skiljemans
sida som fullgor sina uppgifter enligt partens
nationella lag om skiljeforfarande, vare sig
det gors direkt eller indirekt, en otillborlig
forman - for honom eller henne sjdlv - eller
ett erbjudande eller ett 16fte om en sadan
forméan for att han eller hon skall vidta eller
underlata att vidta en atgérd i tjdnsten.

reference to the national law of the States
Parties to this Protocol but shall in any case
include a lay person acting as a member of a
collegial body which has the responsibility of
deciding on the guilt of an accused person in
the framework of a trial.

4) In the case of proceedings involving a
foreign arbitrator or juror, the prosecuting
State may apply the definition of arbitrator or
juror only in so far as that definition is com-
patible with its national law.

Chapter 11
Measures to be taken at national level
Article 2
Active bribery of domestic arbitrators

Each Party shall adopt such legislative and
other measures as may be necessary to estab-
lish as criminal offences under its domestic
law, when committed intentionally, the
promising, offering or giving by any person,
directly or indirectly, of any undue advantage
to an arbitrator exercising his/her functions
under the national law on arbitration of the
Party, for himself or herself or for anyone
else, for him or for her to act or refrain from
acting in the exercise of his or her functions.

Article 3
Passive bribery of domestic arbitrators

Each Party shall adopt such legislative and
other measures as may be necessary to estab-
lish as criminal offences under its domestic
law, when committed intentionally, the re-
quest or receipt by an arbitrator exercising
his/her functions under the national law on
arbitration of the Party, directly or indirectly,
of any undue advantage for himself or herself
or for anyone else, or the acceptance of an
offer or promise of such an advantage, to act
or refrain from acting in the exercise of his or
her functions.
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Artikel 4
Korruption av utlindska skiljemdin

Varje part skall vidta nodviandiga lagstift-
ningsatgéirder och andra atgérder for att i sin
nationella lagstiftning straffbeldgga sédana
gérningar som avses i artiklarna 2 och 3, nir
de ber6r en skiljeman som fullgor sina upp-
gifter enligt den nationella lagen om skiljefor-
farande i en annan stat.

Artikel 5
Korruption av nationella ndmndemdin

Varje part skall vidta nodvéndiga lagstift-
ningsatgirder och andra atgirder for att i sin
nationella lagstiftning straffbeldgga sédana
gérningar som avses i artiklarna 2 och 3, nér
de berdr en person som tjanstgér som ndmn-
deman enligt den partens réttssystem.

Artikel 6
Korruption av utldndska ndmndemdin

Varje part skall vidta nodvandiga lagstift-
ningsatgirder och andra atgirder for att i sin
nationella lagstiftning straffbeligga sadana
girningar som avses i artiklarna 2 och 3, nir
de berdr en person som tjanstgdr som nidmn-
deman enligt en annan stats rittssystem.

Kapitel 111

Overvakning av genomforandet och slut-
bestimmelser

Artikel 7
Overvakning av genomforandet
Gruppen av stater mot korruption (GRECO)

skall Overvaka parternas genomftrande av
detta protokoll.

Article 4
Bribery of foreign arbitrators

Each Party shall adopt such legislative and
other measures as may be necessary to estab-
lish as criminal offences under its domestic
law the conduct referred to in Articles 2 and
3, when involving an arbitrator exercising
his/her functions under the national law on
arbitration of any other State.

Article 5
Bribery of domestic jurors

Each Party shall adopt such legislative and
other measures as may be necessary to estab-
lish as criminal offences under its domestic
law the conduct referred to in Articles 2 and
3, when involving any person acting as a ju-
ror within its judicial system.

Article 6
Bribery of foreign jurors

Each Party shall adopt such legislative and
other measures as may be necessary to estab-
lish as criminal offences under its domestic
law the conduct referred to in Articles 2 and
3, when involving any person acting as a ju-
ror within the judicial system of any other
State.

Chapter I11

Monitoring of implementation and final
provisions

Article 7
Monitoring of implementation
The Group of States against Corruption

(GRECO) shall monitor the implementation
of this Protocol by the Parties.
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Artikel 8
Forhallande till konventionen

1. Konventionsstaterna skall betrakta artik-
larna 2—6 1 detta protokoll som tilldgg till
konventionen.

2. Bestdmmelserna i konventionen skall
gilla i1 den utstrackning de &r forenliga med
protokollets bestimmelser.

Artikel 9
Forklaringar och reservationer

1. Om en part har gjort en forklaring i en-
lighet med artikel 36 i konventionen, far den
gora en liknande forklaring med avseende pa
artiklarna 4 och 6 i detta protokoll nir den
deponerar sitt ratifikations-, godtagande-,
godkdnnande- eller anslutningsinstrument.

2. Om en part har gjort en reservation i en-
lighet med artikel 37.1 i konventionen som
inskrinker kriminaliseringen av de passiva
korruptionsbrott som anges i artikel 5 i kon-
ventionen, far den gora en liknande reserva-
tion med avseende pé artiklarna 4 och 6 i det-
ta protokoll nir den deponerar sitt ratifika-
tions-, godtagande-, godkdnnande- eller an-
slutningsinstrument. Andra reservationer som
en part har gjort i enlighet med artikel 37 i
konventionen skall dven tillimpas péa detta
protokoll, savida inte parten forklarar annat
ndr den deponerar sitt ratifikations-, godta-
gande-, godkdnnande- eller anslutningsin-
strument.

3. Inga andra reservationer far goras.

Artikel 10
Undertecknande och ikrafitrddande

1. Detta protokoll skall st 6ppet for under-
tecknande av stater som har undertecknat
konventionen. Dessa stater kan uttrycka sitt
samtycke till att vara bundna genom

Article 8
Relationship to the Convention

1. As between the States Parties the provi-
sions of Articles 2 to 6 of this Protocol shall
be regarded as additional articles to the Con-
vention.

2. The provisions of the Convention shall
apply to the extent that they are compatible
with the provisions of this Protocol.

Article 9
Declarations and reservations

1. If a Party has made a declaration in ac-
cordance with Article 36 of the Convention,
it may make a similar declaration relating to
Articles 4 and 6 of this Protocol at the time
of signature or when depositing its instru-
ment of ratification, acceptance, approval or
accession.

2. If a Party has made a reservation in ac-
cordance with Article 37, paragraph 1, of the
Convention restricting the application of the
passive bribery offences defined in Article 5
of the Convention, it may make a similar res-
ervation concerning Articles 4 and 6 of this
Protocol at the time of signature or when de-
positing its instrument of ratification, accep-
tance, approval or accession. Any other res-
ervation made by a Party, in accordance with
Article 37 of the Convention shall be appli-
cable also to this Protocol, unless that Party
otherwise declares at the time of signature or
when depositing its instrument of ratification,
acceptance, approval or accession.

3. No other reservation may be made.

Article 10
Signature and entry into force

1. This Protocol shall be open for signature
by States which have signed the Convention.
These States may express their consent to be
bound by:
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a) undertecknande utan forbehall for ratifi-
kation, godtagande eller godkdnnande, eller

b) undertecknande med forbehall f6r ratifi-
kation, godtagande eller godkdnnande, foljt
av ratifikation, godtagande eller godkénnan-
de.

2. Ratifikations-, godtagande- och godkin-
nandeinstrument skall deponeras hos Europa-
radets generalsekreterare.

3. Detta protokoll trader i kraft den forsta
dagen i den manad som f6ljer efter utgdngen
av en tid om tre ménader efter den dag da den
femte staten uttryckte sitt samtycke till att
vara bunden av detsamma i enlighet med be-
stimmelserna i punkterna 1 och 2 ovan och
forst sedan sjdlva konventionen har tritt i
kraft.

4. For en signatérstat som dédrefter uttrycker
sitt samtycke till att vara bunden av protokol-
let, trider detta i kraft den forsta dagen i den
manad som foljer efter utgdngen av en tid om
tre manader efter dagen for dess samtycke att
vara bunden av protokollet i enlighet med be-
stimmelserna i punkterna 1 och 2 ovan.

5. En signatérstat far inte ratificera, godta
eller godkdnna detta protokoll utan att samti-
digt eller dessforinnan ha uttryckt sitt sam-
tycke till att vara bunden av konventionen.

Artikel 11
Anslutning till protokollet

1. En stat eller Europeiska gemenskapen
som har anslutit sig till konventionen far an-
sluta sig till protokollet niar det har tritt i
kraft.

2. Med avseende pé en stat eller Europeiska
gemenskapen som ansluter sig till protokollet
trader det i kraft den forsta dagen i den manad
som f6ljer efter utgangen av en tid om tre
manader efter dagen for deponeringen av ett
anslutningsinstrument hos Europaradets gene-
ralsekreterare.

a) signature without reservation as to ratifi-
cation, acceptance or approval; or

b) signature subject to ratification, accep-
tance or approval, followed by ratification,
acceptance or approval.

2. Instruments of ratification, acceptance or
approval shall be deposited with the Secre-
tary General of the Council of Europe.

3. This Protocol shall enter into force on
the first day of the month following the ex-
piry of a period of three months after the date
on which five States have expressed their
consent to be bound by the Protocol in ac-
cordance with the provisions of paragraphs 1
and 2, and only after the Convention itself
has entered into force.

4. In respect of any signatory State which
subsequently expresses its consent to be
bound by it, the Protocol shall enter into
force on the first day of the month following
the expiry of a period of three months after
the date of the expression of its consent to be
bound by the Protocol in accordance with the
provisions of paragraphs 1 and 2.

5. A signatory State may not ratify, accept
or approve this Protocol without having, si-
multaneously or previously, expressed its
consent to be bound by the Convention.

Article 11
Accession to the Protocol

1. Any State or the European Community
having acceded to the Convention may ac-
cede to this Protocol after it has entered into
force.

2. In respect of any State or the European
Community acceding to the Protocol, it shall
enter into force on the first day of the month
following the expiry of a period of three
months after the date of the deposit of an in-
strument of accession with the Secretary
General of the Council of Europe.
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Artikel 12
Territoriell tilldmpning

1. En stat eller Europeiska gemenskapen far
vid undertecknandet eller ndr den deponerar
sitt ratifikations-, godtagande-, godkidnnande-
eller anslutningsinstrument ange for vilket el-
ler vilka territorier protokollet skall gilla.

2. En part kan vid ett senare tillfidlle genom
en forklaring stdlld till Europaradets general-
sekreterare utstracka tillimpningen av proto-
kollet till de andra territorier som anges i for-
klaringen och for vilkas internationella for-
bindelser den 4r ansvarig eller for vilkas rak-
ning den 4r behorig att ingd 6verenskommel-
ser. | forhallande till ett saddant territorium
trader protokollet i kraft den forsta dagen i
den ménad som f6ljer efter utgangen av en tid
om tre manader efter den dag da generalsek-
reteraren mottog forklaringen.

3. En forklaring som ldmnats i enlighet med
punkt 1 eller 2 ovan kan, i forhallande till ett
territorium som anges i forklaringen, atertas
genom ett meddelande till generalsekretera-
ren. Atertagandet trider i kraft den forsta da-
gen 1 den méanad som foljer efter utgangen av
en tid om tre manader efter den dag da gene-
ralsekreteraren mottog meddelandet.

Artikel 13

Uppsdigning

1. En part far nédr som helst sdga upp proto-
kollet genom ett meddelande till Europaradets
generalsekreterare.

2. Uppsédgningen trader i kraft den forsta
dagen i den manad som foljer efter utgangen
av en tid om tre méanader fran den dag da ge-
neralsekreteraren mottog meddelandet.

3. Uppsdgning av konventionen leder au-

Article 12
Territorial application

1. Any State or the European Community
may, at the time of signature or when depos-
iting its instrument of ratification, accep-
tance, approval or accession, specify the ter-
ritory or territories to which this Protocol
shall apply.

2. Any Party may, at any later date, by dec-
laration addressed to the Secretary General of
the Council of Europe, extend the application
of this Protocol to any other territory or terri-
tories specified in the declaration and for
whose international relations it is responsible
or on whose behalf it is authorised to give
undertakings. In respect of such territory the
Protocol shall enter into force on the first day
of the month following the expiry of a period
of three months after the date of receipt of
such declaration by the Secretary General.

3. Any declaration made in pursuance of
the two preceding paragraphs may, in respect
of any territory mentioned in such declara-
tion, be withdrawn by means of a notification
addressed to the Secretary General of the
Council of Europe. Such withdrawal shall
become effective on the first day of the
month following the expiry of a period of
three months after the date of receipt of the
notification by the Secretary General.

Article 13
Denunciation

1. Any Party may, at any time, denounce
this Protocol by means of a notification ad-
dressed to the Secretary General of the
Council of Europe.

2. Such denunciation shall become effec-
tive on the first day of the month following
the expiry of a period of three months after
the date of receipt of the notification by the
Secretary General.

3. Denunciation of the Convention auto-
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tomatiskt till uppsiagning av detta protokoll.

Artikel 14
Meddelanden

Europaradets generalsekreterare skall med-
dela medlemsstaterna och de stater som har
anslutit sig till protokollet

a) undertecknande av protokollet,

b) deponering av ratifikations-, godtagande-,
godkinnande- och anslutningsinstrument,

c¢) dag for protokollets ikrafttridande enligt
artiklarna 10—12,

d) reservationer gjorda enligt artikel 9 eller
12, samt

e) andra handlingar, underrittelser eller
meddelanden som ror detta protokoll.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen bemyndigade, under-
tecknat detta protokoll.

Upprittat i Strasbourg den 15 maj 2003 pa
engelska och franska spraken, vilka bada tex-
ter 4r lika giltiga, i ett enda exemplar, som
skall deponeras i Europaradets arkiv. Europa-
radets generalsekreterare skall Gversinda en
bekriftad kopia till alla signatdrer och anslu-
tande parter.

matically entails denunciation of this Proto-
col.

Article 14
Notification

The Secretary General of the Council of
Europe shall notify the member States of the
Council of Europe and any State, or the
European Community, having acceded to this
Protocol of:

a) any signature of this Protocol;

b) the deposit of any instrument of ratifica-
tion, acceptance, approval or accession;

c) any date of entry into force of this Proto-
col in accordance with Articles 10, 11 and
12;

d) any declaration or reservation made un-
der Articles 9 and 12;

e) any other act, notification or communi-
cation relating to this Protocol.

In witness whereof the undersigned, being
duly authorised thereto, have signed this Pro-
tocol.

Done at Strasbourg, this 15th day of May
2003, in English and in French, both texts be-
ing equally authentic, in a single copy which
shall be deposited in the archives of the
Council of Europe. The Secretary General of
the Council of Europe shall transmit certified
copies to each of the signatory and acceding
Parties.

UTGIVARE: JUSTITIEMINISTERIET

EDITA PRIMA AB / EDITA PUBLISHING AB
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