FINLANDS FORFATTNINGSSAMLINGS

FORDRAGSSERIE

Utgiven i Helsingfors den 12 maj 2011

59/2011

(Finlands forfattningssamlings nr 428/2011)

Republikens presidents forordning

om ikrafttradande av vissa avtal om inkomstbeskattning med Brittiska Jungfruéarna
samt av lagen om sittande i kraft av de bestimmelser som hor till omradet for
lagstiftningen i avtalen

Utfdrdad i Helsingfors den 6 maj 2011

I enlighet med republikens presidents beslut, fattat pad foredragning av finansministern,

foreskrivs:

1§

Avtalet om utbyte av upplysningar avse-
ende skatter, avtalet for undvikande av dub-
belbeskattning av fysiska personer, avtalet
for undvikande av dubbelbeskattning betraf-
fande foretag som anvénder skepp eller luft-
fartyg 1 internationell trafik och avtalet om
forfarande for omsesidig Overenskommelse
vid justering av inkomst mellan fOretag i
intressegemenskap som ingicks i Kdpenhamn
den 18 maj 2009 mellan Republiken Finlands
regering och Brittiska Jungfrudarnas regering
ar 1 kraft frdn och med den 20 maj 2010 sa
som dérom har dverenskommits.

Avtalen har godkénts av riksdagen den
10 november 2009 och av republikens presi-
dent den 20 november 2009. Noterna om
deras godkénnande har utvixlats den 20 april
2010.

Helsingfors den 6 maj 2011

28

Lagen den 20 november 2009 om séttande
i kraft av de bestimmelser som hor till omra-
det for lagstiftningen i vissa avtal om in-
komstbeskattning med Brittiska Jungfrudarna
(916/2009), som dven Alands lagting for sin
del gett sitt bifall till, trader i kraft den 13 maj
2011.

3§
De bestimmelser i avtalen som inte hor till
omradet for lagstiftningen &r i kraft sdsom
forordning.

4§
Denna forordning trader i kraft den 13 maj
2011.

Republikens President
TARJA HALONEN

Finansminister Jyrki Katainen
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AVTAL

MELLAN REPUBLIKEN FINLAND OCH
BRITTISKA JUNGFRUOARNA OM
UTBYTE AV UPPLYSNINGAR OM

SKATTER

Da Republiken Finlands regering och Brit-
tiska Jungfru6arnas regering ("de avtalsslutan-
de parterna") dr medvetna om behovet av sam-
arbete och utbyte av upplysningar i skatte-
brottsdrenden och andra skattesirenden,;

Da de avtalsslutande parterna under lang tid
har deltagit i internationella anstringningar i
kampen mot ekonomisk och annan brottslig-
het, déri inbegripet finansiering av terrorism;

Da det bekriftats att de avtalsslutande par-
terna har befogenhet att forhandla och ingé ett
avtal om utbyte av skatteupplysningar;

Da Brittiska Jungfruéarna har den 2 april
2002 skriftligt och formellt forbundit sig till
principerna av 6ppenhet och utbyte av upplys-
ningar av Organisation for ekonomiskt samar-
bete och utveckling (OECD) och har sederme-
ra aktivt deltagit i OECD's Global Forum on
Taxation;

Da de avtalsslutande parterna vill férbittra
och underlitta villkoren och forutsittningarna
for utbyte av upplysningar avseende skatter;

Da de avtalsslutande parterna erkénner att de
skall aldrig borja "fiska efter upplysningar";

Har de avtalsslutande parterna ingatt f6ljan-
de avtal vilket medfor skyldigheter endast for
de avtalsslutande parterna.

Artikel 1
Avtalets tillimpningsomrade

De behoriga myndigheterna i de avtalsslu-
tande parterna skall bitrdda varandra med
handrickning genom utbyte av upplysningar
som #r forutsebart visentliga for att admini-

Fordragstexter
AGREEMENT

BETWEEN THE REPUBLIC OF FINLAND
AND THE BRITISH VIRGIN ISLANDS
FOR THE EXCHANGE OF INFORMA-

TION RELATING TO TAXES

Whereas the Government of the Republic of
Finland and the Government of the British
Virgin Islands ("the Contracting Parties") rec-
ognise the need for cooperation and the ex-
change of information in criminal and civil
tax matters;

Whereas the Contracting Parties have long
been active in international efforts in the fight
against financial and other crimes, including
the targeting of terrorist financing;

Whereas it is acknowledged that the Con-
tracting Parties are competent to negotiate and
conclude a tax information exchange agree-
ment;

Whereas the British Virgin Islands on the
2nd April 2002 entered into a formal written
commitment to the Organisation for Eco-
nomic Cooperation and Development’s
(OECD) principles of transparency and ex-
change of information and have subsequently
actively participated in the OECD Global Fo-
rum on Taxation;

Whereas the Contracting Parties wish to en-
hance and facilitate the terms and conditions
governing the exchange of information relat-
ing to taxes;

Whereas the Contracting Parties recognise
that they will never engage in "fishing expedi-
tions";

Now, therefore, the Contracting Parties have
concluded the following Agreement, which
contains obligations on the part of the Con-
tracting Parties only.

Article 1
Scope of agreement
The competent authorities of the Contract-
ing Parties shall provide assistance through

exchange of information that is foreseeably
relevant to the administration or enforcement



59/2011 3

strera och verkstilla de avtalsslutande parter-
nas interna lagstiftning betrdffande skatter och
skattedrenden som omfattas av detta avtal, déri
inbegripet upplysningar som #r forutsebart vi-
sentliga for att bestimma, faststélla, verifiera,
uppbéra eller indriva skattefordringar i fraga
om personer som dr skattskyldiga till sidana
skatter eller for utredning eller atal i skatte-
drenden i fraga om sddana personer. Upplys-
ningar skall utbytas enligt bestimmelserna i
detta avtal och behandlas som hemliga pa det
sétt som bestdms i artikel 8.

Artikel 2
Jurisdiktion

For att mojliggora ett korrekt verkstidllande
av detta avtal skall den behériga myndigheten
i den anmodade parten lamna upplysningar en-
ligt bestimmelserna i detta avtal:

a) oavsett om den person som upplysningar
avser har hemvist eller 4r medborgare i en av-
talsslutande part eller om den person som in-
nehar upplysningarna har hemvist eller ar
medborgare i en avtalsslutande part; och

b) under forutsittning att upplysningarna
finns inom den anmodade partens territorium,
eller innehas eller kontrolleras av person som
omfattas av den anmodade partens jurisdik-
tion.

Artikel 3
Skatter som omfattas av avtalet

1. Skatter som omfattas av detta avtal 4r:

a) i fradga om Brittiska Jungfrudarna,

1) inkomstskatten;

2) skatt pa sammanlagda beloppet av fore-
tags lonebetalningar; och

3) skatten pa egendom

b) i fraga om Finland,

1) de statliga inkomstskatterna;

2) inkomstskatten f6r samfund;

3) kommunalskatten;

of the domestic laws of the Contracting Par-
ties concerning the taxes and the tax matters
covered by this Agreement, including infor-
mation that is foreseeably relevant to the de-
termination, assessment, verification, en-
forcement, recovery or collection of tax
claims with respect to persons subject to such
taxes, or the investigation or prosecution of
tax matters in relation to such persons. Infor-
mation shall be exchanged in accordance with
the provisions of this Agreement and shall be
treated as confidential in the manner provided
in Article 8.

Atrticle 2
Jurisdiction

To enable the appropriate implementation of
this Agreement, information shall be provided
in accordance with this Agreement by the
competent authority of the Requested Party:

(a) without regard to whether the person to
whom the information relates is a resident or
national of a Contracting Party, or whether the
person by whom the information is held is a
resident or national of a Contracting Party;
and

(b) provided that the information is present
within the territory, or in the possession or
control of a person subject to the jurisdiction,
of the Requested Party.

Article 3
Taxes covered

1. The taxes covered by this Agreement are:
(a) in the case of the British Virgin Islands,
(1) the income tax;

(ii) the payroll tax; and

(iii) the property tax

(b) in the case of Finland,

(i) the state income taxes (valtion tuloverot;
de statliga inkomstskatterna);

(ii) the corporate income tax (yhteiséjen tu-
lovero; inkomstskatten fér samfund);

(iii) the communal tax (kunnallisvero;
kommunalskatten);
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4) kyrkoskatten;

5) kéllskatten pé rinteinkomst;

6) kallskatten for begrinsat skattskyldig;

7) kéllskatten for 16ntagare fran utlandet;

8) mervirdesskatt.

2. Detta avtal tillimpas dven pa skatter av
samma eller i huvudsak likartat slag, som efter
undertecknandet av detta avtal pafors av na-
gondera parten vid sidan av eller i stillet for
de skatter som rdknas upp i stycke 1 i denna
artikel. De behoriga myndigheterna i de av-
talsslutande parterna skall meddela varandra
de betydelsefulla dndringar som gjorts i be-
skattningen och i de dértill anslutna medel for
att inhdmta upplysningar som omfattas av det-
ta avtal.

Artikel 4
Definitioner

1. Om inte sammanhanget féranleder annat,
i detta avtal:

a) avser "Brittiska Jungfrudarna" Brittiska
Jungfrudarnas territorium sasom det anges i
Virgin Islands Constitution Order 2007,

b) avser "Finland" Republiken Finland och
avser, da det anvinds i geografisk bemérkelse,
Republiken Finlands territorium och de till
Republiken Finlands territorialvatten grénsan-
de omraden, inom vilka Finland enligt finsk
lagstiftning och i 6verensstimmelse med folk-
rétten dger utdva sina rittigheter med avseen-
de pa utforskning och utnyttjande av naturtill-
gangar pa havsbottnen och i dennas underlag
samt i vattnen darpa;

c) avser "fond eller system for kollektiva in-
vesteringar" alla kombinerade investerings-
medel utan hdnsyn till deras réttsliga form;

d) avser "bolag" juridisk person eller annan

(iv) the church tax (kirkollisvero; kyrkoskat-
ten);

(v) the tax withheld at source from interest
(korkotulon ldhdevero; killskatten pé réntein-
komst);

(vi) the tax withheld at source from non-
residents’ income; (rajoitetusti verovelvollisen
ldhdevero; killskatten for begréinsat skattskyl-
dig);

(vii) the withholding tax for foreign emplo-
yees (ulkomailta tulevan palkansaajan ldhde-
vero; killskatten for 16ntagare fran utlandet);

(viii) the value added tax (arvonlisdvero;
mervirdesskatt).

2. This Agreement shall also apply to any
identical or substantially similar taxes im-
posed by either Party after the date of signa-
ture of this Agreement in addition to, or in
place of, any of the taxes listed in paragraph 1
of this Article. The competent authorities of
the Contracting Parties shall notify each other
of any relevant changes to the taxation and re-
lated information gathering measures covered
by this Agreement.

Article 4
Definitions

1. In this Agreement unless the context oth-
erwise requires:

(a) "British Virgin Islands" means the terri-
tory of the Virgin Islands as referred to in the
Virgin Islands Constitution Order 2007;

(b) "Finland" means the Republic of Finland
and, when used in a geographical sense, me-
ans the territory of the Republic of Finland,
and any area adjacent to the territorial waters
of the Republic of Finland within which, un-
der the laws of Finland and in accordance
with international law, the rights of Finland
with respect to the exploration for and exploi-
tation of the natural resources of the sea bed
and its sub soil and of the superjacent waters
may be exercised;

(c) "collective investment fund or scheme"
means any pooled investment vehicle irre-
spective of legal form;

(d) "company" means any body corporate or
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som vid beskattningen behandlas sdsom juri-
disk person;

e) avser "behorig myndighet"

1) ifrdga om Brittiska Jungfrudarna, the Fi-
nancial Secretary eller person eller myndighet
som skriftligen férordnas av honom;

2) i friga om Finland finansministeriet, dess
befullméktigade ombud eller den myndighet
som finansministeriet férordnar att vara beho-
rig myndighet;

f) avser "avtalsslutande part" Brittiska
Jungfrudarna eller Finland, beroende pa sam-
manhanget;

g) avser "strafflagstiftning" all strafflagstift-
ning som bendmns som sadan i intern lagstift-
ning, oavsett om den finns i skattelagstiftning,
strafflag eller andra forfattningar;

h) avser "skattebrottsdrenden" skattedrenden
som omfattar uppsétligt handlande vilket en-
ligt strafflagstiftningen i den anmodande par-
ten kan bli féremal for atal;

i) avser "upplysningar" varje omstidndighet,
meddelande, handling eller protokoll oavsett
form,;

j) avser "medel for att inhdmta upplysning-
ar" lagstiftning, bestimmelser och administra-
tiva atgarder eller domstolsatgérder vilka moj-
liggdr for den anmodade parten att inhdmta
och ldmna de begérda upplysningarna;

k) avser "medborgare":

1) i frdga om Brittiska Jungfrudarna person
som tillhor Brittiska Jungfrudarna pa grund av
Virgin Islands Constitution Order 2007 (Statu-
tory Instrument 2007 No. 1678) eller som har
intyg om hemvist av Brittiska Jungfrudarna pa
grund av the Immigration and Passport Ordi-
nance (Cap.130); och juridisk person, sam-
manslutning eller annan enhet som hérleder
sin status som sddan fran den lagstiftning som
géller i Brittiska Jungfrudarna;

2) i fraga om Finland, A) finsk medborgare
och B) juridisk person, sammanslutning eller
annan enhet som hérleder sin status som sadan
frén den lagstiftning som géller i Finland;

1) inbegriper "person" fysisk person, bolag
och annan sammanslutning eller grupp av per-
soner;

m) avser "viktigaste aktieslag" det eller de
aktieslag som representerar majoriteten av ros-
terna i och vérdet av bolaget;

any entity that is treated as a body corporate
for tax purposes;

(e) "competent authority" means

(i) in the case of the British Virgin Islands,
the Financial Secretary or a person or author-
ity designated by him in writing;

(ii) in the case of Finland, the Ministry of
Finance, its authorised representative or the
authority which, by the Ministry of Finance, is
designated as competent authority;

(f) "Contracting Party" means the British
Virgin Islands or Finland as the context re-
quires;

(g) "criminal laws" means all criminal laws
designated as such under domestic law irre-
spective of whether contained in the tax laws,
the criminal code or other laws;

(h) "criminal tax matters" means tax matters
involving intentional conduct which is liable
to prosecution under the criminal laws of the
Requesting Party;

(i) "information" means any fact, statement,
document or record in whatever form;

(j) "information gathering measures" means
laws, regulations and administrative or judi-
cial procedures that enable a Requested Party
to obtain and provide the requested informa-
tion;

(k) "national" means:

(i) in relation to the British Virgin Islands,
any person who belongs to the British Virgin
Islands by virtue of the Virgin Islands Consti-
tution Order 2007 (Statutory Instrument 2007
No. 1678) or has a certificate of residence of
the British Virgin Islands by virtue of the
Immigration and  Passport  Ordinance
(Cap.130); and any legal person, partnership,
association or other entity deriving its status
as such from the laws in force in the British
Virgin Islands;

(ii) in relation to Finland, (A) any Finnish
citizen, and (B) any legal person, partnership,
association or other entity deriving its status
as such from the laws in force in Finland;

(1) "person" includes an individual, a com-
pany and any other body or group of persons;

(m) "principal class of shares" means the
class or classes of shares representing a ma-
jority of the voting power and value of the
company;
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n) avser "publik fond eller publikt system for
kollektiva investeringar" en fond eller ett sy-
stem i vilket kop, forsdljning eller inlosen av
andelar eller andra rittigheter inte underfor-
statt eller uttryckligen begrinsats till en av-
grinsad krets av investerare;

0) avser "bolag vars aktier dr foremal for
allmin omsittning" ett bolag vars viktigaste
aktieslag #r noterat pa en erkénd aktiebors un-
der forutsittning att dess noterade aktier fritt
kan kopas eller sdljas av allménheten. Aktier
kan kopas eller sdljas "av allminheten" om
kop eller forsdljning av aktier inte underfor-
statt eller uttryckligen begrinsats till en av-
grinsad krets investerare;

p) avser "erkédnd aktiebors" saddan bors som
de behoriga myndigheterna i avtalsslutande
parterna overenskommit om;

q) avser "anmodad part" den avtalsslutande
part enligt detta avtal som anmodats att lamna
eller har lamnat upplysningar som svar till en
begéran;

r) avser "anmodande part" den avtalsslutan-
de part enligt detta avtal som framstiller en
begiran for upplysningar eller som har motta-
git upplysningar fran den anmodade parten;

s) avser "skatt" varje skatt som omfattas av
detta avtal.

2. Da en avtalsslutande part tillimpar detta
avtal vid nagon tidpunkt anses, savida inte
sammanhanget foranleder annat, varje uttryck
som inte definierats i avtalet ha den betydelse
som uttrycket har vid denna tidpunkt enligt
denna avtalsslutande parts lagstiftning, och
den betydelse som uttrycket har enligt tillimp-
lig skattelagstiftning i denna avtalsslutande
part dger foretrdde framfor den betydelse ut-
trycket ges i annan lagstiftning i denna avtals-
slutande part.

Artikel 5
Utbyte av upplysningar pa begdran

1. Den behériga myndigheten i den anmoda-
de parten skall pa skriftlig begiran av den an-
modande parten ldmna upplysningar for de
andamal som anges i artikel 1. Sddana upplys-
ningar skall utbytas utan avseende pa om det
handlande som &r foremal for utredning skulle
utgora ett brott enligt den anmodade partens
lagstiftning om det 4gde rum inom den anmo-

(n) "public collective investment fund or
scheme" means any collective investment
fund or scheme, in which the purchase, sale or
redemption of shares or other interests is not
implicitly or explicitly restricted to a limited
group of investors;

(o) "publicly traded company" means any
company whose principal class of shares is
listed on a recognised stock exchange pro-
vided its listed shares can be readily pur-
chased or sold by the public. Shares can be
purchased or sold "by the public" if the pur-
chase or sale of shares is not implicitly or ex-
plicitly restricted to a limited group of inves-
tors;

(p) "recognised stock exchange" means any
stock exchange agreed upon by the competent
authorities of the Contracting Parties;

(q9) "Requested Party" means the Contract-
ing Party to this Agreement which is re-
quested to provide or has provided informa-
tion in response to a request;

(r) "Requesting Party" means the Contract-
ing Party to this Agreement submitting a re-
quest for or having received information from
the Requested Party;

(s) "tax" means any tax covered by this Ag-
reement.

2. As regards the application of this Agree-
ment at any time by a Contracting Party, any
term not defined therein shall, unless the con-
text otherwise requires, have the meaning that
it has at that time under the law of that Con-
tracting Party, any meaning under the appli-
cable tax laws of that Contracting Party pre-
vailing over a meaning given to the term un-
der other laws of that Contracting Party.

Article 5
Exchange of information upon request

1. The competent authority of the Requested
Party shall provide upon request in writing by
the Requesting Party information for the pur-
poses referred to in Article 1. Such informa-
tion shall be exchanged without regard to
whether the conduct being investigated would
constitute a crime under the laws of the Re-
quested Party if it occurred in the territory of
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dade partens territorium. Om upplysningar
mottagna av den behoriga myndigheten i den
anmodade parten inte ricker till for att tillmo-
tesgd en begiran om upplysningar, skall den, i
enlighet med villkoren i stycke 7 a), meddela
den behoriga myndigheten i den anmodande
parten om detta och begira sddana ytterligare
uppgifter som kanske behovs for att mojliggo-
ra behandlingen av begéran.

2. Om de upplysningar som innehas av den
behoriga myndigheten i den anmodade parten
inte ricker till for att tillmotesgd en begéran
om upplysningar, skall den anmodade parten
utnyttja alla relevanta medel f6r att inhdmta
upplysningar for att limna de begérda upplys-
ningarna till den anmodande parten, utan hin-
der av att den anmodade parten kanske inte
har behov av upplysningarna for sina egna be-
skattningsdndamal.

3. Om den behoriga myndigheten i den an-
modande parten sdrskilt begér det, skall den
behoriga myndigheten i den anmodade parten
— i den omfattning det ar tillatet enligt dess
interna lagstiftning — ldamna upplysningar en-
ligt denna artikel i form av skriftliga vittnesin-
tyg och bestyrkta kopior av protokoll.

4. Vardera avtalsslutande parten skall siker-
stdlla att dess behoriga myndighet, for till-
lampningen av detta avtal, har befogenhet att
pa begdran inhdmta och lamna:

a) upplysningar som innehas av banker, and-
ra finansiella institutioner och personer, diri
inbegripet ombud och trustférvaltare, som
fungerar i egenskap av representant eller for-
valtare;

b) upplysningar om rittsligt och verkligt
dgande av bolag, sammanslutningar och andra
personer, déri inbegripet, med de begransning-
ar som foljer av artikel 2, upplysningar om
dgande av alla sddana personer i en dgande-
kedja; och i fraga om truster upplysningar om
stiftare, forvaltare, formanstagare och skydda-
re; och i fraga om stiftelser upplysningar om
grundare, medlemmar i stiftelsens styrelse och
forménstagare, och motsvarande upplysningar
i fraga om enheter som varken é&r truster eller
stiftelser.

5. Utan hinder av de foregdende styckena
medfor inte detta avtal ndgon skyldighet for de
avtalsslutande parterna att inhdmta och lamna:

the Requested Party. If the information re-
ceived by the competent authority of the Re-
quested Party is not sufficient to enable it to
comply with the request for information, it
shall, in accordance with the terms provided
in paragraph 7 (a), advise the competent au-
thority of the Requesting Party of that fact and
request such additional information as may be
required to enable the effective processing of
the request.

2. If the information in possession of the
competent authority of the Requested Party is
not sufficient to enable it to comply with the
request for the information, the Requested
Party shall use all relevant information gather-
ing measures to provide the Requesting Party
with the information requested, notwithstand-
ing that the Requested Party may not need
such information for its own tax purposes.

3. If specifically requested by the competent
authority of the Requesting Party, the compe-
tent authority of the Requested Party shall
provide information under this Article, to the
extent allowable under its domestic laws, in
the form of depositions of witnesses and au-
thenticated copies of original records.

4. Each Contracting Party shall ensure that
its competent authority, for the purposes of
this Agreement, has the authority to obtain
and provide upon request:

(a) information held by banks, other finan-
cial institutions, and any person, including
nominees and trustees, acting in an agency or
fiduciary capacity;

(b) information regarding the legal and be-
neficial ownership of companies, partnerships
and other persons, including, within the con-
straints of Article 2, ownership information on
all such persons in an ownership chain; and in
the case of trusts, information on settlors, trus-
tees, beneficiaries and protectors; and in the
case of foundations, information on founders,
members of the foundation council and bene-
ficiaries, and equivalent information in the
case of entities that are neither trusts nor foun-
dations.

5. Notwithstanding the preceding para-
graphs, this Agreement does not create an ob-
ligation on the Contracting Parties to obtain or
provide:
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a) upplysningar om dgande i frdga om bolag
vars aktier dr foremal for allmén omséttning
eller publik fond eller publikt system for kol-
lektiva investeringar, sévida inte sadana upp-
lysningar kan inhdmtas utan att det medfor
oproportionerligt stora svarigheter;

b) upplysningar som avser period mer &n sex
ar fore den skatteperiod som ar féremal for
bedéming;

¢) upplysningar som annan person dn den
skattskyldige innehar eller kontrollerar och
som inte direkt beror den skattskyldige.

6. Vid begiran om upplysningar enligt detta
avtal skall den behoriga myndigheten i den
anmodande parten lamna f6ljande upplysning-
ar till den behoriga myndigheten i den anmo-
dade parten, for att visa att upplysningarna &r
forutsebart visentliga for begiran:

a) identitet fér den person som &r foremal
for utredning eller undersdkning;
b) for vilken tidsperiod upplysningar begérs;

c) de begirda upplysningarnas beskaffenhet,
déri inbegripet en beskrivning av vilka bevis
som specifikt efterfrigas och i vilken form
som den anmodande parten Onskar att ta emot
upplysningarna;

d) de beskattningsindamal for vilka upplys-
ningarna efterfragas och skilen till att de be-
girda upplysningarna édr forutsebart visentliga
for administrationen eller verkstélligheten av
den anmodande partens interna lagar;

e) skilen for att anta att de begérda upplys-
ningarna finns i den anmodade partens territo-
rium eller innehas eller kontrolleras av person
som omfattas av den anmodade partens juris-
diktion;

f) savitt det dr kdnt, namn och adress pa per-
son som antas inneha eller kontrollera de be-
géirda upplysningarna;

g) uppgift om att begéran &r i Gverensstam-
melse med detta avtal och lagstiftning och
administrativ praxis i den anmodande parten
och att den behoriga myndigheten i den anmo-
dande parten — om de begirda upplysningar-
na fanns inom den anmodande partens juris-
diktion — skulle kunna inhédmta upplysning-
arna enligt lagstiftning eller sedvanlig admi-
nistrativ praxis i den anmodande parten;

(a) ownership information with respect to
publicly traded companies or public collective
investment funds or schemes, unless such in-
formation can be obtained without giving rise
to disproportionate difficulties;

(b) information relating to a period more
than six years prior to the tax period under
consideration;

(c) information in the possession or control
of a person other than the taxpayer that does
not directly relate to the taxpayer.

6. The competent authority of the Request-
ing Party shall provide the following informa-
tion to the competent authority of the Re-
quested Party when making a request for in-
formation under this Agreement in order to
demonstrate the foreseeable relevance of the
information to the request:

(a) the identity of the person under examina-
tion or investigation;

(b) the period for which the information is
requested;

(c) the nature and type of the information
requested, including a description of the spe-
cific evidence sought and the form in which
the Requesting Party would prefer to receive
the information;

(d) the tax purposes for which the informa-
tion is sought and the reasons why the infor-
mation requested is foreseeably relevant to the
administration or enforcement of the domestic
laws of the Requesting Party;

(e) grounds for believing that the informa-
tion requested is present in the territory of the
Requested Party or is in the possession or
control of a person subject to the jurisdiction
of the Requested Party;

(f) to the extent known, the name and ad-
dress of any person believed to be in posses-
sion or control of the information requested;

(g) a declaration that the request is in con-
formity with this Agreement and the laws and
administrative practices of the Requesting
Party, and that if the requested information
were within the jurisdiction of the Requesting
Party then the competent authority of the Re-
questing Party would be able to obtain the in-
formation under the laws of the Requesting
Party or in the normal course of administra-
tive practice;
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h) uppgift om att den anmodande parten har
vidtagit alla atgdrder for att inhdmta upplys-
ningarna som star till dess forfogande inom
dess eget territorium, utom sadana atgérder
som skulle medfora oproportionerligt stora
svarigheter.

7. Den behoriga myndigheten i den anmoda-
de parten skall snarast mojligt lamna de be-
girda upplysningarna till den behériga myn-
digheten i den anmodande parten. For att till-
godose ett snabbt svar:

a) skall den behoriga myndigheten i den an-
modade parten skriftligen bekrifta mottagan-
det av begiran till den behoriga myndigheten i
den anmodande parten, och inom 60 dagar ef-
ter mottagandet underrétta den behoriga myn-
digheten i den anmodande parten om eventuel-
la brister i begéran; och

b) om den behoriga myndigheten i den an-
modade parten inte har kunnat inhdmta och
lamna upplysningar inom 90 dagar efter mot-
tagandet av begiran eller om det foreligger
forhinder for att limna upplysningarna eller
om den behoriga myndigheten i den anmodade
parten végrar att lamna upplysningarna, den
skall omedelbart skriftligen underritta den
anmodande parten om detta och ange skélen
for att den inte kunnat inhdmta och tillhanda-
halla upplysningarna eller ange vilka hinder
som foreligger eller skilen till dess vigran.

Artikel 6
Utomlands utforda skatteutredningar eller un-
dersokningar
1. Den anmodade parten kan — i den ut-

strickning det 4r tillatet enligt dess interna lag-
stiftning och med skiligt varsel av den anmo-
dande parten — tillata att foretridare for den
behoriga myndigheten i den anmodande parten
kommer till den anmodade partens omrade i
anslutning till en begiran for att hora fysiska
personer och granska handlingar efter skriftligt
medgivande av de personer som berdrs. Den
behoriga myndigheten i den anmodande parten
skall meddela den behoriga myndigheten i den
anmodade parten tid och plats for motet med
personerna i fraga.

2. Pé begiran av den behoriga myndigheten
i den anmodande parten kan den behoriga

(h) a statement that the Requesting Party has
pursued all means available in its own terri-
tory to obtain the information, except those
that would give rise to disproportionate diffi-
culties.

7. The competent authority of the Requested
Party shall forward the requested information
as promptly as possible to the competent au-
thority of the Requesting Party. To ensure a
prompt response:

(a) the competent authority of the Requested
Party shall confirm the receipt of a request in
writing to the competent authority of the Re-
questing Party and shall notify the competent
authority of the Requesting Party of any defi-
ciencies in the request within 60 days of re-
ceipt of the request; and

(b) if the competent authority of the Re-
quested Party has been unable to obtain and
provide the information requested within 90
days of receipt of the request, or if obstacles
are encountered in furnishing the information,
or if the competent authority of the Requested
Party refuses to provide the information, it
shall immediately inform the competent au-
thority of the Requesting Party in writing, ex-
plaining the reasons for its inability to obtain
and provide the information, or the obstacles
encountered, or the reasons for its refusal.

Article 6

Tax examinations or investigations abroad

1. The Requested Party may, to the extent
permitted under its domestic laws, and follow-
ing reasonable notice from the Requesting
Party, allow representatives of the competent
authority of the Requesting Party to enter the
territory of the Requested Party in connection
with a request to interview persons and exam-
ine records with the written consent of the
persons concerned. The competent authority
of the Requesting Party shall notify the com-
petent authority of the Requested Party of the
time and place of the meeting with the per-
sons concerned.

2. At the request of the competent authority
of the Requesting Party, the competent au-
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myndigheten i den anmodade parten i enlighet
med dess interna lagstiftning medge att fore-
tradare for den behoriga myndigheten i den
anmodande parten #4r ndrvarande vid &dnda-
malsenlig part av en skatteutredning pa den
anmodade partens territorium.

3. Bifalls en begiran enligt stycke 2 i denna
artikel skall den behoriga myndigheten i den
anmodade parten som utfor utredningen sna-
rast mojligt meddela den behoériga myndighe-
ten i den anmodande parten tid och plats for
utredningen, den myndighet eller person som
bemyndigats att utfora utredningen och de for-
faranden och villkor som den anmodade par-
ten faststdllt for utforandet av utredningen.
Alla beslut betriaffande utforandet av utred-
ningen skall fattas av den anmodade part som
utfor utredningen i enlighet med dess interna
lagstiftning.

Artikel 7
Mojlighet att avsia begdran

1. Den behériga myndigheten i den anmoda-
de parten far avsla en begéran:

a) nir begdran inte har gjorts i Gverens-
stimmelse med detta avtal; eller

b) ndr den anmodande parten inte har vidta-
git alla de atgérder for att inhdmta upplysning-
arna som star till dess forfogande inom dess
eget territorium, utom i de fall da vidtagandet
av sadana atgirder skulle medfora oproportio-
nerligt stora svérigheter; eller

¢) nir lamnandet av de begérda upplysning-
arna skulle strida mot allménna hinsyn (ordre
public).

2. Bestammelserna i detta avtal medfor inte
nagon skyldighet for en avtalsslutande part att
lamna upplysningar som skulle réja handels-,
affirs-, industri- eller yrkeshemlighet eller
kommersiell hemlighet eller i néringsverk-
samhet utnyttjat forfaringssitt. Upplysningar
som beskrivs i artikel 5 stycke 4 skall inte en-
bart pad grund av detta faktum utgtra siddan
hemlighet eller sadant forfaringssitt.

3. a) Bestimmelserna i detta avtal medfor
inte nagon skyldighet for en avtalsslutande
part att inhdmta eller 1dmna upplysningar som
skulle r6ja konfidentiell kommunikation mel-
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thority of the Requested Party may, in accor-
dance with its domestic laws, permit represen-
tatives of the competent authority of the Re-
questing Party to be present at the appropriate
part of a tax examination in the territory of the
Requested Party.

3. If the request referred to in paragraph 2 of
this Article is granted, the competent authority
of the Requested Party conducting the exami-
nation shall, as soon as possible, notify the
competent authority of the Requesting Party
of the time and place of the examination, the
authority or person authorised to carry out the
examination and the procedures and condi-
tions required by the Requested Party for the
conduct of the examination. All decisions re-
garding the conduct of the examination shall
be made by the Requested Party conducting
the examination in accordance with its domes-
tic laws.

Article 7
Possibility of declining a request

1. The competent authority of the Requested
Party may decline to assist:

(a) where the request is not made in con-
formity with this Agreement; or

(b) where the Requesting Party has not pur-
sued all means available in its own territory to
obtain the information, except where recourse
to such means would give rise to dispropor-
tionate difficulties; or

(c) where the disclosure of the information
requested would be contrary to public policy
(ordre public).

2. The provisions of this Agreement shall
not impose upon a Contracting Party any ob-
ligation to provide information which would
disclose any trade, business, industrial, com-
mercial or professional secret or trade process.
Information described in paragraph 4 of Arti-
cle 5 shall not by reason of that fact alone
constitute such a secret or process.

3. (a) The provisions of this Agreement
shall not impose on a Contracting Party the
obligation to obtain or provide information
which would reveal confidential communica-
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lan en klient och en rittegdngsombud eller an-
nat réttsbitrdde om sddan kommunikation:

1) har forevarit i syfte att soka eller lamna
juridisk radgivning, eller

2) har forevarit i syfte att anvéndas i paga-
ende eller planerade réttsliga forfaranden.

b) Upplysningar som innehas i syfte att
framja en lagovertrddelse omfattas inte av
principen om fortrolighet av kommunikation
mellan juridisk radgivare och dennes kund
(legal privilege), och inget i denna artikel skall
hindra en rittegangsombud eller annat réttsbi-
trade fran att lamna ut en klients namn och
adress nér detta inte innebér ett brott mot den-
na princip.

4. En begidran om upplysningar skall inte av-
slas pa grund av att den skattefordran som for-
anleder begdran har bestridits av den skatt-
skyldige.

5. Den anmodade parten har inte skyldighet
att inhdmta och ldmna upplysningar som den
behoriga myndigheten i den anmodande parten
— om de begérda upplysningarna fanns inom
den anmodande partens jurisdiktion — inte
kan inhdmta enligt sin lagstiftning eller sed-
vanliga administrativa praxis.

6. Den anmodade parten far avsla en begi-
ran om upplysningar, om upplysningarna be-
gérs av den anmodande parten for att admini-
strera eller verkstilla en bestimmelse i den
anmodande partens skattelagstiftning eller
ddrmed sammanhingande krav som diskrimi-
nerar person med hemvist eller medborgarskap
i den anmodade parten i férhallande till person
med hemvist eller medborgarskap i den anmo-
dande parten under samma foérhallanden.

Artikel 8
Sekretess

1. Alla upplysningar som §verldmnas och tas
emot av de behoriga myndigheterna i de av-
talsslutande parterna skall hallas hemliga och
far yppas endast for personer eller myndighe-
ter (dédri inbegripna domstolar och forvalt-
ningsorgan) som har befattning med de &nda-
mal som anges i artikel 1 och far anvindas av
dessa personer eller myndigheter endast for
sddana dndamal, diri inbegripet handldggning
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tions between a client and an attorney, solici-
tor or barrister where such communications
are:

(i) produced for the purposes of seeking or
providing legal advice, or

(ii) produced for the purposes of use in ex-
isting or contemplated legal proceedings.

(b) Information held with the intention of
furthering an offence is not subject to legal
privilege, and nothing in this Article shall
prevent an attorney, solicitor or barrister from
providing the name and address of a client
where doing so would not constitute a breach
of legal privilege.

4. A request for information shall not be re-
fused on the ground that the tax liability giv-
ing rise to the request is disputed by the tax-
payer.

5. The Requested Party shall not be required
to obtain and provide information which, if
the requested information was within the ju-
risdiction of the Requesting Party, the compe-
tent authority of the Requesting Party would
not be able to obtain under its laws or in the
normal course of administrative practice.

6. The Requested Party may decline a re-
quest for information if the information is re-
quested by the Requesting Party to administer
or enforce a provision of the tax law of the
Requesting Party, or any requirement con-
nected therewith, which discriminates against
a resident or national of the Requested Party
as compared with a resident or national of the
Requesting Party in the same circumstances.

Article 8
Confidentiality

1. All information provided and received by
the competent authorities of the Contracting
Parties shall be kept confidential and shall be
disclosed only to persons or authorities (in-
cluding courts and administrative bodies) con-
cerned with the purposes specified in Article 1
and used by such persons or authorities only
for such purposes, including the determination
of any appeal or the oversight of the above.
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av overklagande eller tillsyn 6ver ndmnd verk-
samhet For dessa @andamal far upplysningarna
yppas vid offentlig rittegéng eller rattsligt for-
farande.

2. Upplysningarna far inte yppas for annan
person, enhet eller myndighet utan uttryckligt
skriftligt tillstdnd fran den behoriga myndighe-
ten i den anmodade parten.

3. Upplysningar som ldmnats till en anmo-
dande part far inte yppas for annan jurisdik-
tion.

Artikel 9
Skyddsatgdrder

Inget i detta avtal paverkar de rittigheter och
det skydd som tillkommer personer enligt den
anmodade partens lagstiftning eller administ-
rativa praxis. Dessa rittigheter och detta skydd
far dock inte tillimpas av den anmodade par-
ten pa ett sdtt som otillborligt hindrar eller
fordrojer ett effektivt utbyte av upplysningar.

Artikel 10
Administrativa kostnader

1. Ordindra kostnader som uppkommer i
samband med besvarandet av en begidran om
upplysningar skall bdras av den anmodade
parten. Sadana ordindra kostnader ticker nor-
malt interna administrativa kostnader och
mindre externa kostnader.

2. Alla andra kostnader som inte &r ordindra
kostnader anses vara extraordindra kostnader
och skall biaras av den anmodande parten. Ex-
traordindra kostnader omfattar, men #r inte
begrinsade till, foljande:

a) skiliga ersittningar till tredje part for ut-
forandet av utredningar;

b) skiiliga erséttningar till tredje part for ko-
piering av dokument;

c) skiliga kostnader for att anlita experter,
tolkar eller 6versittare;

d) skiliga kostnader for att overfora doku-
ment till den anmodande parten;

e) skiliga processuella kostnader som den
anmodade parten har haft i samband med en
specifik begédran om upplysningar; och
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For these purposes, information may be dis-
closed in public court proceedings or in judi-
cial proceedings.

2. The information may not be disclosed to
any other person or entity or authority without
the express written consent of the competent
authority of the Requested Party.

3. Information provided to a Requesting
Party shall not be disclosed to any other juris-
diction.

Article 9
Safequards

Nothing in this Agreement shall affect the
rights and safeguards secured to persons by
the laws or administrative practice of the Re-
quested Party. However, these rights and sa-
feguards may not be applied by the Requested
Party in a manner that unduly prevents or de-
lays effective exchange of information.

Article 10
Administrative costs

1. Incidence of ordinary costs incurred in
the course of responding to a request for in-
formation will be borne by the Requested
Party. Such ordinary costs would normally
cover internal administration costs and any
minor external costs.

2. All other costs that are not ordinary costs
are considered extraordinary costs and will be
borne by the Requesting Party. Extraordinary
costs include, but are not limited to, the fol-
lowing:

(a) reasonable fees charged by third parties
for carrying out research;

(b) reasonable fees charged by third parties
for copying documents;

(c) reasonable costs of engaging experts, in-
terpreters, or translators;

(d) reasonable costs of conveying docu-
ments to the Requesting Party;

(e) reasonable litigation costs of the Re-
quested Party in relation to a specific request
for information; and
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f) skéliga kostnader for att inhdmta skriftliga
vittnesberittelser och vittnesmal.

3. De behoriga myndigheterna i de avtalsslu-
tande parterna skall radgéra med varandra i
enskilda fall dér det dr sannolikt att de extra-
ordindra kostnaderna kommer att Overstiga
500 US-dollar, i syfte att avgéra om den an-
modande parten vill fullfélja begdran och bira
kostnaderna for det.

Artikel 11

Forbud mot menliga eller begrinsande atgdr-
der

1. Sa lange som detta avtal dr i kraft och till-
lampas, dr det de avtalsslutande parternas av-
sikt att inte tilldmpa eller inféra menliga eller
begrinsande atgirder — som baserar sig pa
skadliga skattemissiga forfaranden — 1 fraga
om personer med hemvist eller medborgarskap
i ndgon av de avtalsslutande parterna. Om en
avtalsslutande part emellertid har anledning att
anta att den andra avtalsslutande parten har in-
fort sdidana menliga eller begréansande atgérder
skall bada parterna omedelbart inleda forfa-
rande for att avgora drendet.

2. Menliga eller begrinsande atgirder som
baserar sig pa skadliga skattemissiga forfa-
randen avser atgirder som tillimpas av en av-
talsslutande part pa personer med hemvist el-
ler medborgarskap i den andra avtalsslutande
parten av den orsaken att den andra avtalsslu-
tande parten inte medverkar till ett effektivt
utbyte av upplysningar eller den andra avtals-
slutande parten brister i transparens nir det
giller tillampning av dess lagstiftning, fore-
skrifter eller administrativa praxis. Detsamma
géller om inga skatter tas ut eller bara formella
skatter tas ut och samtidigt ett av de ovan-
nimnda kriterier foreligger.

3. Utan att begrinsa den generella innebor-
den av uttrycket "menliga eller restriktiva at-
girder" inbegriper uttrycket att vigra avdrag,
gottgorelse eller skattebefrielse, att ta ut skatt,
avgift eller annan palaga eller att stélla sir-
skilda krav p& dokumentationsskyldighet. Sa-
dana atgérder omfattar varje atgéard som direkt
eller indirekt hanfor sig till beskattningsiren-
den. De omfattar emellertid inte sidan allmént
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(f) reasonable costs for obtaining deposi-
tions or testimony.

3. The competent authorities of the Con-
tracting Parties will consult each other in any
particular case where extraordinary costs are
likely to exceed $US500 to determine whether
the Requesting Party will continue to pursue
the request and bear the cost.

Article 11

No prejudicial or restrictive measures

1. So long as this Agreement is in force and
effective, it is the intention of the Contracting
Parties not to apply or introduce prejudicial or
restrictive measures based on harmful tax
practices to residents or nationals of either
Contracting Party. However, in the event that
a Contracting Party has reason to believe that
the other Contracting Party has introduced
such prejudicial or restrictive measures, both
Contracting Parties shall immediately initiate
proceedings to resolve the matter.

2. A prejudicial or restrictive measure based
on harmful tax practices means a measure ap-
plied by one Contracting Party to residents or
nationals of the other Contracting Party on the
basis that the other Contracting Party does not
engage in effective exchange of information
or because it lacks transparency in the opera-
tion of its laws, regulations or administrative
practices, or on the basis of no or nominal
taxes and one of the preceding criteria.

3. Without limiting the generality of the
term "prejudicial or restrictive measure", the
term includes the denial of a deduction, credit
or exemption, the imposition of a tax, charge
or levy, or special reporting requirements.
Such measures include any measure which re-
lates, directly or indirectly, to taxation mat-
ters. However, they do not include any gener-
ally applicable measure, applied by either
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tillaimplig &tgird som tillimpas generellt av en
part i férhallande till bland annat medlemmar i
OECD.

Artikel 12
Lagstiftning om genomforande av avtalet

De avtalsslutande parterna skall anta sadan
lagstiftning (savitt de inte dnnu har gjort sa)
som &dr nodvindig for att iaktta och ge verkan
at villkoren i detta avtal.

Artikel 13
Sprék

Begdran om handrickning och svar pa sadan
begiran skall upprittas pa engelska.

Artikel 14
Forfarandet vid omsesidig verenskommelse

1. Nér svarigheter eller tvivelsmal uppkom-
mer mellan de avtalsslutande parterna ifraga
om fullgérandet eller tolkningen av detta avtal
skall de behoriga myndigheterna anstringa sig
for att avgéra saken genom Omsesidig Over-
enskommelse.

2. Utom de forsok som avses i stycke 1 i
denna artikel, kan de behoériga myndigheterna
i de avtalsslutande parterna 6msesidigt komma
overens om forfarandena som anvinds enligt
artiklarna 5, 6 och 10.

3. De behoriga myndigheterna i de avtalsslu-
tande parterna kan trida i direkt forbindelse
med varandra for att triffa en dverenskommel-
se enligt denna artikel.

Artikel 15
Tkrafttridande
1. Vardera avtalsslutande parten skall skrift-
ligt meddela den andra avtalsslutande parten

att de lagstadgade forutsittningarna for ikraft-
tridandet av detta avtal uppfylits.
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Contracting Party against, amongst others,
members of the OECD generally.

Article 12
Implementing legislation

The Contracting Parties shall (where they
have not already done so) enact any legisla-
tion necessary to comply with, and give effect
to, the terms of this Agreement.

Article 13
Language

Requests for assistance and responses there-
to shall be drawn up in English.

Article 14
Mutual agreement procedure

1. Where difficulties or doubts arise be-
tween the Contracting Parties regarding the
implementation or interpretation of this
Agreement, the competent authorities shall
use their best efforts to resolve the matter by
mutual agreement.

2. In addition to the efforts referred to in pa-
ragraph 1 of this Article, the competent au-
thorities of the Contracting Parties may mutu-
ally determine the procedures to be used un-
der Articles 5, 6 and 10.

3. The competent authorities of the Con-
tracting Parties may communicate with each
other directly for the purposes of reaching
agreement under this Article.

Article 15
Entry into force
1. Each of the Contracting Parties shall no-
tify to the other in writing the completion of

the procedures required by its law for the
bringing into force of this Agreement.
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2. Avtalet triader i kraft den trettionde dagen
efter den dag da det senare av dessa medde-
landen tas emot, och avtalet tillimpas:

a) i fraga om skattebrottsidrenden, fran ikraft-
tridandet av detta avtal; och

b) i fraga om alla andra drenden som omfat-
tas av artikel 1, for skatteperioder som borjar
den dag da detta avtal trdder i kraft eller déref-
ter.

Artikel 16
Upphdrande

1. Detta avtal forblir i kraft till dess det sdgs
upp av en avtalsslutande part.

2. Vardera avtalsslutande parten kan siga
upp detta avtal genom att ldamna en skriftlig
underrittelse hdarom. Avtalet upphor att gélla
den forsta dagen i den ménad som foljer nir-
mast efter utgdngen av den tremanadersperiod
som foljer efter den dag da underrittelse om
uppsdgning togs emot av den andra avtalsslu-
tande parten.

3. Om avtalet sdgs upp skall de avtalsslutan-
de parterna vara fortsatt bundna av bestim-
melserna i artikel 8 i frdga om upplysningar
som mottagits enligt detta avtal.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullméktigade av deras
parter, undertecknat detta avtal.

Undertecknat av de avtalsslutande parterna i
Kopenhamn den 18 maj 2009, i tva exemplar
pa engelska.

FOR REPUBLIKEN
FINLANDS REGERING:

FOR BRITTISKA
JUNGFRUOARNAS REGERING:
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2. The Agreement shall enter into force on
the thirtieth day after the receipt of the later of
these notifications and shall thereupon have
effect:

(a) with respect to criminal tax matters upon
the entry into force of this Agreement; and

(b) with respect to all other matters covered
in Article 1 for taxable periods beginning on
or after the date of entry into force of this
Agreement.

Article 16
Termination

1. This Agreement shall remain in force un-
til terminated by either Contracting Party.

2. Either Contracting Party may terminate
this Agreement by giving notice of termina-
tion in writing. Such termination shall become
effective on the first day of the month follow-
ing the expiration of a period of three months
after the date of receipt of notice of termina-
tion by the other Contracting Party.

3. If the Agreement is terminated the Con-
tracting Parties shall remain bound by the
provisions of Article 8 with respect to any in-
formation obtained under this Agreement.

IN WITNESS WHEREOQOF, the undersigned,
being duly authorised in that behalf by the re-
spective parties, have signed this Agreement.

Signed by the Contracting Parties at Copen-
hagen this 18th day of May 2009, in duplicate
in the English language

FOR THE GOVERNMENT
OF THE REPUBLIC OF FINLAND:

FOR THE GOVERNMENT
OF THE BRITISH VIRGIN ISLANDS:
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AVTAL

MELLAN REPUBLIKEN FINLAND OCH

BRITTISKA JUNGFRUOAR FOR UNDVI-

KANDE AV DUBBELBESKATTNING AV
FYSISKA PERSONER

Republiken Finlands regering och Brittiska
Jungfrudarnas regering som onskar ingéd ett
avtal for undvikande av dubbelbeskattning av
fysiska personer i friga om inkomstskatter,
har kommit 6verens om f6ljande:

Artikel 1
Fysiska personer som omfattas av avtalet

Detta avtal tillimpas pa fysiska personer
som har hemvist i en part eller i bada parterna.

Artikel 2
Skatter som omfattas av avtalet

De for niarvarande utgaende skatter, pa vilka
avtalet tilldmpas, ar:

a) i fraiga om Brittiska Jungfrudarna, in-
komstskatt (nedan "skatt i Brittiska Jungfrus-
arna");

b) i frdga om Finland:

1) de statliga inkomstskatterna (forvérvsin-
komst);

2) kommunalskatten;

3) kyrkoskatten;

4) kallskatten for begrinsat skattskyldig;

(nedan "finsk skatt").

2. Avtalet tillimpas dven pé skatter av sam-
ma eller i huvudsak likartat slag, som efter un-
dertecknandet av avtalet pafors vid sidan av
eller i stéllet for de for ndrvarande utgédende
skatterna. De behoriga myndigheterna i par-
terna skall meddela varandra de vésentliga
dndringar som gjorts i respektive skattelag-
stiftning betriaffande fysiska personer.

59/2011

AGREEMENT

BETWEEN THE REPUBLIC OF FINLAND
AND THE BRITISH VIRGIN ISLANDS
FOR THE AVOIDANCE OF DOUBLE
TAXATION ON INDIVIDUALS

The Government of the Republic of Finland
and the Government of the British Virgin Is-
lands, desiring to conclude an Agreement for
the avoidance of double taxation on individu-
als with respect to taxes on income,

have agreed as follows:

Article 1
Individuals covered

This Agreement shall apply to individuals
who are residents in one or both of the Parties.

Article 2
Taxes covered

1. The existing taxes to which the Agree-
ment shall apply are:

a) in the case of the British Virgin Islands,
the income tax (hereinafter referred to as "Bri-
tish Virgin Islands tax");

b) in the case of Finland:

(i) the state income tax (earned income);

(i1) the communal tax;

(iii) the church tax;

(iv) the tax withheld at source from non-
residents’ income; (hereinafter referred to as
"Finnish tax").

2. The Agreement shall apply also to any
identical or substantially similar taxes that are
imposed after the date of signature of the
Agreement in addition to, or in place of, the
existing taxes. The competent authorities of
the Parties shall notify each other of any sig-
nificant changes that have been made in their
taxation laws concerning individuals.
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Artikel 3
Allmdéinna definitioner

1. Om inte sammanhanget féranleder annat,
vid tillampningen av detta avtal:

a) "part" avser Brittiska Jungfrudarna eller
Finland, beroende pa sammanhanget; "parter-
na" avser Brittiska Jungfru6arna och Finland;

b) "Brittiska Jungfruéarna" avser Brittiska
Jungfrudarnas territorium sasom det anges i
Virgin Islands Constitution Order 2007,

¢) "Finland" avser Republiken Finland och
avser, da det anvénds i geografisk bemérkelse,
Republiken Finlands territorium och de till
Republiken Finlands territorialvatten griansan-
de omraden, inom vilka Finland enligt finsk
lagstiftning och 1 6verensstimmelse med folk-
ritten dger utdva sina rittigheter med avseen-
de pa utforskning och utnyttjande av naturtill-
gangar pa havsbottnen och i dennas underlag
samt i vattnen dirpa;

d) "behorig myndighet" avser:

1) ifrdga om Brittiska Jungfrudarna, the Fi-
nancial Secretary eller person eller myndighet
som skriftligen forordnas av honom,;

2) i fraga om Finland finansministeriet, dess
befullméktigade ombud eller den myndighet
som finansministeriet férordnar att vara beho-
rig myndighet;

e) "foretag" avser bedrivandet av varje form
av rorelse;

f) "internationell trafik" avser transport med
skepp eller luftfartyg som anvinds av foretag i
en part utom da skeppet eller luftfartyget an-
vinds uteslutande mellan platser i den andra
parten.

2. Da en part tillimpar avtalet vid nadgon tid-
punkt anses, sdvida inte sammanhanget féran-
leder annat, varje uttryck som inte definierats i
avtalet ha den betydelse som uttrycket har vid
denna tidpunkt enligt den partens lagstiftning i
fraga om sadana skatter pa vilka avtalet till-
lampas, och den betydelse som uttrycket har
enligt tillamplig skattelagstiftning i denna part
dger foretrdde framfor den betydelse uttrycket
ges i annan lagstiftning i denna part.
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Article 3
General definitions

1. For the purposes of this Agreement, un-
less the context otherwise requires:

a) the term "a Party" means the British Vir-
gin Islands or Finland, as the context requires;
the term "Parties" means The British Virgin
Islands and Finland;

b) the term "the British Virgin Islands" me-
ans the territory of the Virgin Islands as re-
ferred to in the Virgin Islands Constitution
Order 2007;

¢) the term "Finland" means the Republic of
Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for and
exploitation of the natural resources of the sea
bed and its sub soil and of the superjacent wa-
ters may be exercised;

d) the term "competent authority" means;

(i) in the case of the British Virgin Islands,
the Financial Secretary or a person or author-
ity designated by him in writing;

(i1) in the case of Finland the Ministry of
Finance, its authorised representative or the
authority which, by the Ministry of Finance, is
designated as competent authority;

e) the term "enterprise" applies to the carry-
ing on of any business;

f) the term "international traffic" means any
transport by a ship or aircraft operated by an
enterprise of a Party, except when the ship or
aircraft is operated solely between places in
the other Party.

2. As regards the application of the Agree-
ment at any time by a Party, any term not de-
fined therein shall, unless the context other-
wise requires, have the meaning that it has at
that time under the law of that Party for the
purposes of the taxes to which the Agreement
applies, any meaning under the applicable tax
laws of that Party prevailing over a meaning
given to the term under other laws of that Par-

ty.
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Artikel 4
Hemvist

1. Vid tillampningen av detta avtal avser ut-
trycket "person med hemvist i en part":

b) i Brittiska Jungfru6arna, i friga om fysisk
person, person som enligt lagstiftningen i Brit-
tiska Jungfrudarna har sitt sedvanliga hemvist
dir;

b) i Finland, i fraga om fysisk person, fysisk
person som enligt lagstiftningen i Finland &r
skattskyldig ddr pa grund av domicil, bositt-
ning eller annan liknande omstindighet. Ut-
trycket inbegriper emellertid inte person som
ar skattskyldig i Finland endast for inkomst
fran kélla i1 Finland,;

2. Da pa grund av bestimmelserna i stycke 1
fysisk person har hemvist i bada parterna, be-
stams hans hemvist pa foljande sitt:

a) han anses ha hemvist endast i den part dir
han har en bostad som stadigvarande star till
hans forfogande; om han har en sadan bostad i
bada parterna, anses han ha hemvist endast i
den part med vilken hans personliga och eko-
nomiska forbindelser &r starkast (centrum for
levnadsintressena);

b) om det inte kan avgoras i vilken part han
har centrum for sina levnadsintressen eller om
han inte i ndgondera parten har en bostad som
stadigvarande stér till hans forfogande, anses
han ha hemvist endast i den part dir han sta-
digvarande vistas;

¢) om han stadigvarande vistas i bada par-
terna eller inte vistas stadigvarande i ndgon av
dem, skall de behoériga myndigheterna i par-
terna avgora fragan genom oOmsesidig Over-
enskommelse.

Artikel 5
Arbetsinkomst

1. Om inte bestimmelserna i artiklarna 6, 7,
8 och 9 foranleder annat, beskattas 16n och an-
nan liknande ersittning som person med hem-
vist i en part uppbér pa grund av anstillning,
endast i denna part, sdvida inte arbetet utfors i
den andra parten. Om arbetet utférs i denna
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Article 4
Resident

1. For the purposes of this Agreement, the
term "resident of a Party" means:

a) in the British Virgin Islands in respect of
an individual who, under the laws of the Brit-
ish Virgin Islands is ordinarily resident;

b) in Finland in respect of an individual any
individual who, under the laws of Finland, is
liable to tax therein by reason of his domicile,
residence or any other criterion of a similar
nature. This term, however, does not include
an individual who is liable to tax in Finland in
respect only of income from sources in Fin-
land;

2. Where by reason of the provisions of
paragraph 1 an individual is a resident in both
Parties, then his status shall be determined as
follows:

a) he shall be deemed to be a resident only
of the Party in which he has a permanent
home available to him; if he has a permanent
home available to him in both Parties, he shall
be deemed to be a resident only of the Party
with which his personal and economic rela-
tions are closer (centre of vital interests);

b) if the Party in which he has his centre of
vital interests cannot be determined, or if he
has not a permanent home available to him in
either Party, he shall be deemed to be a resi-
dent only of the Party in which he has an ha-
bitual abode;

¢) if he has a habitual abode in both Parties
or in neither of them, the competent authori-
ties of the Parties shall settle the question by
mutual agreement.

Article 5
Income from employment

1. Subject to the provisions of Articles 6, 7,
8 and 9, salaries, wages and other similar re-
muneration derived by a resident of a Party in
respect of an employment shall be taxable
only in that Party unless the employment is
exercised in the other Party. If the employ-
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andra part, far erséttning som uppbirs for ar-
betet beskattas dar.

2. Utan hinder av bestammelserna i stycke 1
beskattas erséttning, som person med hemvist
i en part uppbér for arbete som utfors i den
andra parten, endast i den forstndmnda parten,
om:

a) mottagaren vistas i den andra parten under
tidsperiod eller tidsperioder som sammanlagt
inte 6verstiger 183 dagar under en tolvmana-
dersperiod som bdrjar eller slutar under skat-
tedret 1 fraga, och

b) erséttningen betalas av arbetsgivare som
inte har hemvist i den andra parten eller pa
dennes vdgnar, samt

c) ersittningen inte belastar en stadigvarande
plats for affarsverksamhet vilken arbetsgiva-
ren har i den andra parten och fran vilken
verksamheten helt eller delvis bedrivs.

3. Stycke 2 i denna artikel skall inte tillam-
pas pa ersittning som person med hemvist i en
part uppbér pa grund av anstéllning, om arbe-
tet utfors i den andra parten och erséttningen
betalas av arbetsgivare som inte har hemvist i
denna andra part eller pa dennes vignar, om:

a) mottagaren utfor arbete i denna anstill-
ning at ndgon annan person in arbetsgivaren
och denna person direkt eller indirekt tillser,
leder eller kontrollerar det sitt pa vilket detta
arbete utfors, och;

b) detta arbete utgor en integrerad del av af-
farsverksamhet som denna person bedriver.

4. Utan hinder av foregdende bestammelser i
denna artikel far erséttning for arbete, som ut-
fors ombord pa skepp eller luftfartyg, som an-
vinds i internationell trafik av ett foretag i en
part, beskattas i denna part.

Artikel 6
Styrelsearvode

Styrelsearvode och annan liknande ersétt-
ning, som person med hemvist i en part uppbér
i egenskap av medlem i styrelse eller annat
liknande organ i bolag med hemvist i den
andra parten, far beskattas i denna andra part.
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ment is so exercised, such remuneration as is
derived there from may be taxed in that other
Party.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident of
a Party in respect of an employment exercised
in the other Party shall be taxable only in the
first-mentioned Party if:

a) the recipient is present in the other Party
for a period or periods not exceeding in the
aggregate 183 days in any twelve month pe-
riod commencing or ending in the fiscal year
concerned; and

b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of the
other Party; and

c¢) the remuneration is not borne by a fixed
place of business through which the business
is wholly or partly carried on which the em-
ployer has in the other Party.

3. Paragraph 2 of this Article shall not apply
to remuneration derived by a resident of a
Party in respect of an employment exercised
in the other Party and paid by, or on behalf of,
an employer who is not a resident of that other
Party if:

a) the recipient renders services in the cour-
se of that employment to a person other than
the employer and that person, directly or indi-
rectly, supervises, directs or controls the man-
ner in which those services are performed,
and;

b) those services constitute an integral part
of the business activities carried on by that
person.

4. Notwithstanding the preceding provisions
of this Article, remuneration derived in re-
spect of an employment exercised aboard a
ship or aircraft operated in international traffic
by an enterprise of a Party, may be taxed in
that Party.

Article 6
Directors’ fees

Directors’ fees and other similar payments
derived by a resident of a Party in his capacity
as a member of the board of directors or any
other similar organ of a company which is re-
sident of the other Party may be taxed in that
other Party.
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Artikel 7
Artister och sportutévare

1. Inkomst, som person med hemvist i en
part forvirvar genom sin personliga verksam-
het i den andra parten i egenskap av artist, sa-
som teater- eller filmskadespelare, radio- eller
televisionsartist eller musiker, eller i egenskap
av sportutévare, far beskattas i denna andra
part.

2. 1 fall dd inkomst genom personlig verk-
samhet, som artist eller sportutévare bedriver i
denna egenskap, inte tillfaller artisten eller
sportutdvaren sjilv utan annan fysisk eller ju-
ridisk person, far denna inkomst beskattas i
den part dér artisten eller sportutévaren bedri-
ver verksamheten.

Artikel 8
Pension

1. Pension och annan liknande forman, oav-
sett om den 4r periodisk eller utgar i form av
engangsersittning, som betalas enligt social-
forsdkringslagstiftningen i en part, eller enligt
en allmén ordning for annan social trygghet
som #r organiserad av en part, eller livrinta
som hérror fran en part, far beskattas i denna
part.

2. Med uttrycket "livrdnta" forstds i denna
artikel ett faststillt belopp som betalas till fy-
sisk person periodiskt pa faststdllda tider un-
der personens livstid eller under en angiven el-
ler faststdllbar tidsperiod och som utgar pa
grund av forpliktelse att verkstdlla dessa be-
talningar sdsom erséttning for ddremot fullt
svarande vederlag i pengar eller pengars virde
(annat dn arbete som utforts).

Artikel 9
Offentlig tjcinst
1. a) Lon och annan ersittning, med undan-
tag for pension, som betalas av en part, en av

dess politiska underavdelningar, offentligritts-
liga samfund eller lokala myndigheter till fy-
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Article 7
Artistes and sportsmen

1. Income derived by a resident of a Party as
an entertainer, such as a theatre, motion pic-
ture, radio or television artiste, or a musician,
or as a sportsman, from his personal activities
as such exercised in the other Party, may be
taxed in that other Party.

2. Where income in respect of personal ac-
tivities exercised by an entertainer or a
sportsman in his capacity as such accrues not
to the entertainer or sportsman himself but to
another individual or legal entity, that income
may be taxed in the Party in which the activi-
ties of the entertainer or sportsman are exer-
cised.

Article 8
Pensions

1. Pensions paid and other benefits, whether
periodic or lump sum compensation, awarded
under the social security legislation of a Party
or under any public scheme organized by a
Party for social welfare purposes, or any an-
nuity arising in a Party, may be taxed in that
Party.

2. The term "annuity" as used in this Article
means a stated sum payable periodically to an
individual at stated times during his life, or
during a specified or ascertainable period of
time, under an obligation to make the pay-
ments in return for adequate and full consid-
eration in money or money's worth (other than
services rendered).

Article 9
Government service

1. a) Salaries, wages and other similar re-
muneration, other than a pension, paid by a
Party or a political subdivision or a statutory
body or a local authority thereof to an indi-
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sisk person pad grund av arbete som utforts i
denna parts, underavdelnings, samfunds eller
myndighets tjanst, beskattas endast i denna
part.

b) Sadan 16n och annan liknande erséttning
beskattas emellertid endast i den andra parten
om arbetet utfoérs i denna andra part och per-
sonen i fraga har hemvist i denna part och inte
fick hemvist i denna part uteslutande for att ut-
fora arbetet.

2. Bestdmmelserna i artiklarna 5, 6 och 7
tillampas pé 16n och annan liknande erséttning
som betalas pa grund av arbete som utforts i
samband med rorelse som bedrivs av en part,
en av dess politiska underavdelningar eller lo-
kala myndigheter eller ett av dess offentlig-
rattsliga samfund.

Artikel 10
Studerande

Studerande eller affarspraktikant, som har
eller omedelbart fore vistelsen i en part hade
hemvist i den andra parten och som vistas i
den forstndimnda parten uteslutande f6r sin
undervisning eller praktik, beskattas inte i
denna part for belopp som han erhéller for sitt
uppehiille, sin undervisning eller praktik, un-
der forutsittning att beloppen héarror fran killa
utanfor denna part.

Artikel 11
Undanrdjande av dubbelbeskattning

1. I Brittiska Jungfrudarna skall dubbelbe-
skattning undanrgjas enligt lagstiftningen i
Brittiska Jungfrudarna.

2. Om inte bestdmmelserna i finsk lagstift-
ning om undanrdjande av internationell dub-
belbeskattning foranleder annat (vilket inte
skall paverka den allménna princip som anges
hir), undanréjs dubbelbeskattning i Finland pé
foljande satt:

a) Om person med hemvist i Finland f6rvir-
var inkomst som enligt bestimmelserna i detta
avtal fir beskattas i Brittiska Jungfrudarna,
skall Finland fran denna persons finska skatt
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vidual in respect of services rendered to that
Party or subdivision or body or authority shall
be taxable only in that Party.

b) However, such salaries, wages and other
similar remuneration shall be taxable only in
the other Party if the services are rendered in
that Party and the individual is a resident of
that Party who did not become a resident of
that Party solely for the purpose of rendering
the services.

2. The provisions of Articles 5, 6 and 7 shall
apply to salaries, wages, and other similar re-
muneration in respect of services rendered in
connection with a business carried on by a
Party or a political subdivision or a statutory
body or a local authority thereof.

Article 10
Students

Payments which a student or business ap-
prentice who is or was immediately before vi-
siting a Party a resident of the other Party and
who is present in the first-mentioned Party so-
lely for the purpose of his education or train-
ing receives for the purpose of his mainte-
nance, education or training shall not be taxed
in that Party, provided that such payments ari-
se from sources outside that Party.

Article 11
Elimination of double taxation

1. In the British Virgin Islands double taxa-
tion shall be avoided in accordance with the
laws of the British Virgin Islands.

2. Subject to the provisions of Finnish law
regarding the elimination of international
double taxation (which shall not affect the ge-
neral principle hereof), double taxation shall
be eliminated in Finland as follows:

a) Where a resident of Finland derives in-
come which, in accordance with the provi-
sions of this Agreement, may be taxed in the
British Virgin Islands, Finland shall allow as a
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avrikna ett belopp motsvarande den skatt i
Brittiska Jungfruéarna som betalats enligt lag-
stiftningen i Brittiska Jungfruéarna och i dver-
ensstimmelse med avtalet, berdknad pa sam-
ma inkomst som den pa vilken den finska
skatten berdknas.

b) Om inkomst, som person med hemvist i
Finland férvidrvar, enligt bestimmelse i detta
avtal dr undantagen fran skatt i Finland, far
Finland likval vid bestimmandet av beloppet
av skatten pad denna persons aterstaende in-
komst beakta den inkomst som undantagits
fran skatt.

Artikel 12
Forfarandet vid 6msesidig overenskommelse

1. Om en fysisk person anser att en part eller
bada parterna vidtagit atgidrder som for honom
medfor eller kommer att medfora beskattning
som strider mot bestimmelserna 1 detta avtal,
kan han, utan att detta paverkar hans ritt att
anvinda sig av de rittsmedel som finns i dessa
parters interna rittsordning, ldgga fram saken
for den behoriga myndigheten i den part dér
han har hemvist. Saken skall ldggas fram inom
tre ar fran den tidpunkt da personen i fraga for
forsta gangen fick vetskap om den atgidrd som
givit upphov till beskattning som strider mot
bestdmmelserna i avtalet.

2. Om den behoriga myndigheten finner in-
viandningen grundad men inte sjidlv kan f3 till
stand en tillfredsstéllande 16sning, skall myn-
digheten soka avgora saken genom Omsesidig
overenskommelse med den behoriga myndig-
heten i den andra parten i syfte att undvika be-
skattning som strider mot avtalet. Overens-
kommelse som triaffats genomfors utan hinder
av tidsgrénser i parternas interna lagstiftning.

3. De behoriga myndigheterna i parterna
skall genom Omsesidig 6verenskommelse soka
avgora svarigheter eller tvivelsmal som upp-
kommer i frdga om tolkningen eller tilldimp-
ningen av avtalet.

4. De behoriga myndigheterna i parterna kan
trida i direkt forbindelse med varandra i syfte
att traffa overenskommelse i den mening som
avses i foregaende stycken.
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deduction from the Finnish tax of that person,
an amount equal to the British Virgin Islands
tax paid under British Virgin Islands law and
in accordance with the Agreement, as com-
puted by reference to the same income by ref-
erence to which the Finnish tax is computed.

b) Where in accordance with any provision
of the Agreement income derived by a resi-
dent of Finland is exempt from tax in Finland,
Finland may nevertheless, in calculating the
amount of tax on the remaining income of
such person, take into account the exempted
income.

Article 12
Mutual agreement procedure

1. Where an individual considers that the
actions of one or both of the Parties result or
will result for him in taxation not in accor-
dance with the provisions of this Agreement,
he may, irrespective of the remedies provided
by the domestic law of those Parties, present
his case to the competent authority of the
Party of which he is a resident. The case must
be presented within three years from the first
notification of the action resulting in taxation
not in accordance with the provisions of the
Agreement.

2. The competent authority shall endeavour,
if the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agree-
ment with the competent authority of the other
Party, with a view to the avoidance of taxation
which is not in accordance with the Agree-
ment. Any agreement reached shall be imple-
mented notwithstanding any time limits in the
domestic law of the Parties.

3. The competent authorities of the Parties
shall endeavour to resolve by mutual agree-
ment any difficulties or doubts arising as to
the interpretation or application of the Agre-
ement.

4. The competent authorities of the Parties
may communicate with each other directly for
the purpose of reaching an agreement in the
sense of the preceding paragraphs.
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Artikel 13
Tkrafitridande

1. Detta avtal trider i kraft den trettionde
dagen efter den dag da den sista av de skriftli-
ga underrittelser — som vardera parten skall
lamna till den andra parten déa de atgérder vid-
tagits som krivs enligt dess lagstiftning — har
lamnats.

2. Avtalet skall tillampas:

a) i fraga om Brittiska Jungfrudarna:

i frdga om skatt i Brittiska Jungfrudarna, pa
skatter som pafors for skattear som borjar den
1 januari det kalenderar som f6ljer ndrmast ef-
ter det kalenderar da detta avtal trider i kraft
eller senare;

b) i Finland:

i fraga om finsk skatt, pa skatter som pafors
for skattedr som borjar den 1 januari det ar
som foljer narmast efter det ar di detta avtal
trader 1 kraft eller senare.

3. Utan hinder av stycke 2 i denna artikel,
skall avtalet endast vara tillimpligt néir avtalet
undertecknat den 18 maj 2009 mellan Repu-
bliken Finland och Brittiska Jungfruéarna om
utbyte av upplysningar avseende skatter &r till-
lampligt.

Artikel 14
Upphdrande

1. Detta avtal forblir i kraft till dess det sdgs
upp av en part. Vardera parten kan sdga upp
avtalet genom att lamna skriftlig underrittelse
hdrom minst sex manader fore utgdngen av
nagot kalenderar. I hidndelse av sddan uppsig-
ning upphor avtalet att gélla i frdga om skatter
som pafors for skattear som borjar den 1 janu-
ari det ar som f6ljer ndrmast efter utgangen av
sexmanadersperioden eller senare.

2. Utan hinder av stycke 1 i denna artikel,
skall detta avtal upphora att gilla, utan skrift-
lig uppsédgning, den dag da avtalet underteck-
nat den 18 maj 2009 mellan Republiken Fin-
land och Brittiska Jungfruéarna om utbyte av
upplysningar avseende skatter upphor att gil-
la.
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Article 13
Entry into force

1. This Agreement shall enter into force on
the thirtieth day after the later of the dates on
which each of the Parties has notified the ot-
her in writing that the procedures required by
its law have been complied with.

2. The Agreement shall have effect:

a) in the British Virgin Islands:

in respect of British Virgin Islands tax, on
taxes chargeable for any tax year beginning
on or after the first day of January of the cal-
endar year next following that in which this
Agreement enters in force;

b) in Finland:

in respect of Finnish tax, on taxes charge-
able for any tax year beginning on or after the
first day of January of the year next following
that in which this Agreement enters into force.

3. Notwithstanding paragraph 2 of this Arti-
cle, the Agreement shall only be applicable
when the Agreement signed on 18th May
2009 between the British Virgin Islands and
the Republic of Finland for the exchange of
information relating to taxes shall have effect.

Article 14
Termination

1. This Agreement shall remain in force un-
til terminated by a Party. Either Party may
terminate the Agreement by giving written
notice of termination at least six months be-
fore the end of any calendar year. In such
case, the Agreement shall cease to have effect
on taxes chargeable for any tax year begin-
ning on or after the first day of January of the
year next following the end of the six months
period.

2. Notwithstanding paragraph 1 of this Arti-
cle, this Agreement will be terminated, with-
out giving notice of termination, on the date
of termination of the Agreement signed on
18th May 2009 between the British Virgin Is-
lands and the Republic of Finland for the ex-
change of information relating to taxes.
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Till bekriftelse hdrav har undertecknade, In witness whereof the undersigned being
dartill vederborligen befullméktigade, under- duly authorised thereto have signed this Agre-
tecknat detta avtal. ement.

Som skedde i Kopenhamn den 18 maj 2009, Done at Copenhagen, this 18th day of May

i tva exemplar pé engelska. 2009, in duplicate in the English language.
FOR REPUBLIKEN FOR THE GOVERNMENT
FINLANDS REGERING: OF THE REPUBLIC OF FINLAND:
FOR BRITTISKA FOR THE GOVERNMENT

JUNGFRUOARNAS REGERING: OF THE BRITISH VIRGIN ISLANDS:
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AVTAL

MELLAN REPUBLIKEN FINLAND OCH
BRITTISKA JUNGFRUOARNA FOR UND-
VIKANDE AV DUBBELBESKATTNING
BETRAFFANDE FORETAG SOM AN-
VANDER SKEPP ELLER LUFTFARTYG I
INTERNATIONELL TRAFIK

Republiken Finlands regering och Brittiska
Jungfrudarnas regering, som Onskar inga ett
avtal for undvikande av dubbelbeskattning be-
traffande foretag som anvénder skepp eller
luftfartyg i internationell trafik,

har kommit 6verens om foljande:
Artikel 1
Definitioner

1. Om inte sammanhanget féranleder annat,
vid tillimpningen av detta avtal:

a) "part" avser Brittiska Jungfrudarna eller
Finland, beroende pa sammanhanget; "parter-
na" avser Brittiska Jungfrudarna och Finland;

b) "Brittiska Jungfruéarna" avser Brittiska
Jungfrudarnas territorium sasom det anges i
Virgin Islands Constitution Order 2007,

c¢) "Finland" avser Republiken Finland och
avser, da det anvinds i geografisk bemirkelse,
Republiken Finlands territorium och de till
Republiken Finlands territorialvatten grinsan-
de omraden, inom vilka Finland enligt finsk
lagstiftning och i 6verensstimmelse med folk-
ritten dger utdva sina rittigheter med avseen-
de pa utforskning och utnyttjande av naturtill-
gangar pa havsbottnen och i dennas underlag
samt i vattnen dérpa;

d) "person" inbegriper fysisk person, bolag
och annan sammanslutning;

e) "bolag" asyftar juridisk person eller annan
som vid beskattningen behandlas sdsom juri-
disk person;

f) avser "person med hemvist i en part"

1) i Brittiska Jungfrudarna, fysisk person
som har sitt sedvanliga hemvist i Brittiska

25

AGREEMENT

BETWEEN THE REPUBLIC OF FINLAND
AND THE BRITISH VIRGIN ISLANDS
FOR THE AVOIDANCE OF DOUBLE
TAXATION WITH RESPECT TO ENTER-
PRISES OPERATING SHIPS OR AIR-
CRAFT IN INTERNATIONAL TRAFFIC

The Government of the Republic of Finland
and the Government of the British Virgin Is-
lands, desiring to conclude an agreement for
the avoidance of double taxation with respect
to enterprises operating ships or aircraft in in-
ternational traffic,

have agreed as follows:
Article 1
Definitions

1. For the purposes of this Agreement, un-
less the context otherwise requires:

a) the terms "a Party" means the British
Virgin Islands or Finland, as the context re-
quires; the term "Parties" means the British
Virgin Islands and Finland;

b) the term "the British Virgin Islands" me-
ans the territory of the Virgin Islands as re-
ferred to in the Virgin Islands Constitution
Order 2007;

c) the term "Finland" means the Republic of
Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for and
exploitation of the natural resources of the sea
bed and its sub soil and of the superjacent wa-
ters may be exercised;

d) the term "person" includes an individual,
a company and any other body of persons;

e) the term "company" means any body cor-
porate or any entity that is treated as a body
corporate for tax purposes;

f) the term "resident of a Party" means

(i) in the British Virgin Islands, an individ-
ual ordinarily resident in the British Virgin Is-
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Jungfrudarna, och bolag, sammanslutning eller
annan enhet som har skapats i enlighet med
Brittiska Jungfruéarnas lagstiftning, under
forutséttning att en enhet som har skapats i en-
lighet med Brittiska Jungfrudarnas lagstiftning
skall inte anses ha hemvist i Brittiska Jungfru-
Oarna om dess effektiva ledning inte utévas i
Brittiska Jungfru6arna;

2) i Finland, person som enligt lagstiftningen
i denna part dr skattskyldig didr pa grund av
domicil, bosittning, plats for foretagsledning,
plats for registrering eller annan liknande
omstidndighet; detta uttryck inbegriper emel-
lertid inte fysisk person som #r skattskyldig i
denna part endast for inkomst fran killa i den-
na part;

g) "foretag" asyftar bedrivande av rorelse av
varje slag;

h) "foretag i en part" avser foretag som be-
drivs av person med hemvist i en part;

i) "internationell trafik" avser transport med
skepp eller luftfartyg som anvinds av foretag i
en part utom dé skeppet eller luftfartyget an-
vinds uteslutande mellan platser i den andra
parten;

j) "inkomst som forvirvas genom anvind-
ning av skepp eller luftfartyg i internationell
trafik" avser intikter, bruttoinkomster och
vinst som férvirvas genom:

1) saddan anvindning av skepp eller luftfar-
tyg for transport av passagerare eller gods;

2) uthyrning pa charter basis av skepp eller
luftfartyg ndr uthyrningen &r av underordnad
betydelse i forhallande till anvéndningen av
skepp eller luftfartyg i internationell trafik;

3) forséljning av biljetter eller motsvarande
handlingar samt tillhandahallande av tjanster i
samband med sddan anvéindning, antingen for
foretaget eller for andra foretag, nir saddan for-
sidljning av biljetter eller motsvarande hand-
lingar eller tillhandahallande av tjanster har di-
rekt samband med eller dr av underordnad be-
tydelse i forhallande till anvindningen av
skepp eller luftfartyg i internationell trafik;

4) anvéndning, underhall eller uthyrning av
containrar (déri inbegripet sldpvagn och annan
utrustning for transport av containrar) som an-
vinds for transport av gods eller varor, nir an-
viandningen, underhéllet eller uthyrningen har
direkt samband med eller dr av underordnad
betydelse i forhallande till anvindningen av
skepp eller luftfartyg i internationell trafik;
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lands, and a company, partnership or other en-
tity created under the laws of the British Vir-
gin Islands; provided that an entity created
under the laws of the British Virgin Islands
shall not be deemed to be resident in the Brit-
ish Virgin Islands unless its effective man-
agement is carried on in the British Virgin Is-
lands;

(i) in Finland any person, who under the
law of that Party is liable to tax therein by
reason of his domicile, residence, place of
management, place of incorporation or any
other criterion of a similar nature; this term,
however, does not include an individual who
is liable to tax in that Party in respect only of
income from sources in that Party;

g) the term "enterprise" applies to the carry-
ing on of any business;

h) the term "enterprise of a Party" means an
enterprise carried on by a resident of a Party;

i) the term "international traffic" means any
transport by a ship or aircraft operated by an
enterprise of a Party, except when the ship or
aircraft is operated solely between places in
the other Party;

j) the term "income derived from the opera-
tion of ships or aircraft in international traffic"
means revenues, gross receipts and profits de-
rived from:

(1) such operation of ships or aircraft for the
transport of passengers or cargo;

(ii) the rental on a charter basis of ships or
aircraft where the rental is ancillary to the op-
eration of ships or aircraft in international
traffic;

(iii) the sale of tickets or similar documents
and the provision of services connected with
such operation, either for the enterprise itself
or for any other enterprise, where such sale of
tickets or similar documents or provision of
services is directly connected with or ancillary
to the operation of ships or aircraft in interna-
tional traffic;

(iv) the use, maintenance or rental of con-
tainers (including trailers and related equip-
ment for the transport of containers) used for
the transport of goods or merchandise, where
the use, maintenance or rental is directly con-
nected with or ancillary to the operation of
ships or aircraft in international traffic;
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5) rénta pad medel som har deponerats direkt
i samband med anvindningen av skepp eller
luftfartyg i internationell trafik.

k) "behorig myndighet" asyftar:

1) ifrdga om Brittiska Jungfrudarna, the Fi-
nancial Secretary eller person eller myndighet
som skriftligen férordnas av honom;

2) i fraga om Finland finansministeriet, dess
befullméktigade ombud eller den myndighet
som finansministeriet férordnar att vara beho-
rig myndighet;

2. Da en part tillimpar avtalet vid nagon tid-
punkt anses, savida inte sammanhanget foéran-
leder annat, varje uttryck som inte definierats i
avtalet ha den betydelse som uttrycket har vid
denna tidpunkt enligt den partens lagstiftning i
fraga om sédana skatter pa vilka avtalet till-
lampas, och den betydelse som uttrycket har
enligt tillimplig skattelagstiftning i denna part
dger foretrade framfor den betydelse uttrycket
ges 1 annan lagstiftning i denna part.

Artikel 2
Undvikande av dubbelbeskattning

1. Inkomst, som foretag i en part férvirvar
genom anvéndningen av skepp eller luftfartyg
1 internationell trafik, beskattas endast i denna
part.

2. Inkomst som foretag i en part forvérvar pa
grund av Overlatelse av skepp eller luftfartyg
eller 16s egendom som #r hanforlig till an-
viandning av skepp eller luftfartyg i internatio-
nell trafik beskattas endast i denna part.

3. Bestdmmelserna i styckena 1 och 2 till-
lampas dven péd inkomst och vinst som ett f6-
retag i en part forvarvar genom deltagande i en
pool, ett gemensamt foretag eller en interna-
tionell driftsorganisation.

Artikel 3
Forfarandet vid 6msesidig overenskommelse

1. Om en person anser att en part eller bada
parterna vidtagit atgdrder som f6r honom med-
for eller kommer att medfora beskattning som
strider mot bestimmelserna i detta avtal, kan
han, utan att detta paverkar hans ritt att an-
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(v) interest on funds deposited directly in
connection with the operation of ships or air-
craft in international traffic.

k) the term "competent authority" means:

(i) in the case of the British Virgin Islands,
the Financial Secretary or a person or author-
ity designated by him in writing;

(ii) in the case of Finland, the Ministry of
Finance, its authorised representative or the
authority which, by the Ministry of Finance, is
designated as competent authority;

2. As regards the application of the Agree-
ment at any time by a Party, any term not de-
fined therein shall, unless the context other-
wise requires, have the meaning that it has at
that time under the law of that Party for the
purposes of the taxes to which the Agreement
applies, any meaning under the applicable tax
laws of that Party prevailing over a meaning
given to the term under other laws of that Par-

ty.

Article 2
Avoidance of double taxation

1. Income derived from the operation of
ships or aircraft in international traffic by an
enterprise of a Party shall be taxable only in
that Party.

2. Gains derived from the alienation of ships
or aircraft or movable property pertaining to
the operation of ships and aircraft in interna-
tional traffic by an enterprise of a Party shall
be taxable only in that Party.

3. The provisions of paragraphs 1 and 2
shall also apply to income and gains derived
by an enterprise of a Party from the participa-
tion in a pool, a joint business or an interna-
tional operating agency.

Article 3
Mutual agreement procedure

1. Where a person considers that the actions
of one or both of the Parties result or will re-
sult for him in taxation not in accordance with
the provisions of this Agreement, he may, ir-
respective of the remedies provided by the



28

vinda sig av de réttsmedel som finns i parter-
nas interna rittsordning, lagga fram saken for
den behoriga myndigheten i den part ddr han
har hemvist. Saken skall ldggas fram inom tre
ar fran den tidpunkt d& personen i fraga for
forsta gangen fick vetskap om den atgéird som
givit upphov till beskattning som strider mot
bestimmelserna i avtalet.

2. Om den behoriga myndigheten finner in-
viandningen grundad men inte sjidlv kan fa till
stand en tillfredsstdllande 16sning, skall myn-
digheten sdka avgora saken genom omsesidig
overenskommelse med den behoriga myndig-
heten i den andra parten i syfte att undvika be-
skattning som strider mot avtalet. Overens-
kommelse som tréffats genomfors utan hinder
av tidsgrénser i parternas interna lagstiftning.

3. De behoriga myndigheterna i parterna
skall genom omsesidig 6verenskommelse soka
avgora svérigheter eller tvivelsmal som upp-
kommer i fraga om tolkningen eller tillamp-
ningen av avtalet.

4. De behoriga myndigheterna i parterna kan
trida i direkt forbindelse med varandra i syfte
att triffa 6verenskommelse i den mening som
avses i foregiende stycken.

Artikel 4
Tkrafitridande

1. Detta avtal trider i kraft den trettionde
dagen efter den dag da den sista av de skriftli-
ga underrittelser — som vardera parten skall
lamna till den andra parten da de atgérder vid-
tagits som krévs enligt dess lagstiftning — har
lamnats. Avtalet skall tillimpas pa skatter som
pafors for skattear som borjar den 1 januari det
ar som foljer ndrmast efter det ar dé detta avtal
trader i kraft eller senare.

2. Utan hinder av stycke 1 i denna artikel,
skall avtalet endast vara tillampligt nir avtalet
undertecknat den 18 maj 2009 mellan Repu-
bliken Finland och Brittiska Jungfruéarna om
utbyte av upplysningar avseende skatter ar till-
lampligt.
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domestic law of those Parties, present his case
to the competent authority of the Party of
which he is a resident. The case must be pre-
sented within three years from the first notifi-
cation of the action resulting in taxation not in
accordance with the provisions of the Agree-
ment.

2. The competent authority shall endeavour,
if the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agree-
ment with the competent authority of the other
Party, with a view to the avoidance of taxation
which is not in accordance with the Agree-
ment. Any agreement reached shall be imple-
mented notwithstanding any time limits in the
domestic law of the Parties.

3. The competent authorities of the Parties
shall endeavour to resolve by mutual agree-
ment any difficulties or doubts arising as to
the interpretation or application of the Agre-
ement.

4. The competent authorities of the Parties
may communicate with each other directly for
the purpose of reaching an agreement in the
sense of the preceding paragraphs.

Article 4
Entry into force

1. This Agreement shall enter into force on
the thirtieth day after the later of the dates on
which each of the Parties has notified the ot-
her in writing that the procedures required by
its law have been complied with. The Agree-
ment shall have effect on taxes chargeable for
any tax year beginning on or after the first day
of January of the year next following that in
which this Agreement enters into force.

2. Notwithstanding paragraph 1 of this Arti-
cle, the Agreement shall only be applicable
when the Agreement between the British Vir-
gin Islands and the Republic of Finland for
the exchange of information relating to taxes
signed on 18th May 2009 shall have effect.
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Artikel 5
Upphdrande

1. Detta avtal forblir i kraft till dess det sdgs
upp av en part. Vardera parten kan sdga upp
avtalet genom att ldmna skriftlig underrittelse
hirom minst sex manader fore utgangen av
nagot kalenderar. I hindelse av sddan uppsig-
ning upphor avtalet att gélla i fraga om skatter
som pafors for skattear som borjar den 1 janu-
ari det ar som foljer ndrmast efter utgangen av
sexmanadersperioden eller senare.

2. Utan hinder av stycke 1 i denna artikel,
skall detta avtal upphora att gélla, utan skrift-
lig uppsédgning, den dag da avtalet underteck-
nat den 18 maj 2009 mellan Republiken Fin-
land och Brittiska Jungfruéarna om utbyte av
upplysningar avseende skatter upphor att gil-
la.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullméktigade, under-
tecknat detta avtal.

Som skedde i Képenhamn den 18 maj 2009,

i tva exemplar pa engelska.

FOR REPUBLIKEN
FINLANDS REGERING:

FOR BRITTISKA
JUNGFRUOARNAS REGERING:
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Article 5
Termination

1. This Agreement shall remain in force un-
til terminated by a Party. Either Party may
terminate the Agreement by giving written
notice of termination at least six months be-
fore the end of any calendar year. In such
event, the Agreement shall cease to have ef-
fect on taxes chargeable for any tax year be-
ginning on or after the first day of January of
the year next following the end of the six
months period.

2. Notwithstanding paragraph 1 of this Arti-
cle, this Agreement will be terminated, with-
out giving notice of termination, on the date
of termination of the Agreement signed on
18th May 2009 between the British Virgin Is-
lands and the Republic of Finland for the ex-
change of information relating to taxes.

In witness whereof the undersigned, being
duly authorised thereto, have signed this
Agreement.

Done at Copenhagen this 18th day of May
2009, in duplicate in the English language.

FOR THE GOVERNMENT
OF THE REPUBLIC OF FINLAND:

FOR THE GOVERNMENT
OF THE BRITISH VIRGIN ISLANDS:
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AVTAL

MELLAN REPUBLIKEN FINLAND OCH
BRITTISKA JUNGFRUOARNA OM FOR-
FARANDE FOR OMSESIDIG OVERENS-
KOMMELSE VID JUSTERING AV IN-
KOMST MELLAN FORETAG I INTRES-
SEGEMENSKAP

Republiken Finlands regering och Brittiska
Jungfrudarnas regering som oOnskar inga ett
avtal om forfarande for omsesidig Overens-
kommelse vid justering av inkomst mellan {6-
retag i intressegemenskap, har kommit 6ver-
ens om foljande:

Artikel 1
Skatter som omfattas av avtalet

Detta avtal tillampas pa skatter pa inkomst
och vinst.

Artikel 2
Definitioner

1. Om inte sammanhanget foranleder annat,
vid tillimpningen av detta avtal:

a) "part" avser Brittiska Jungfrudarna eller
Finland, beroende pa sammanhanget;

b) "Brittiska Jungfruéarna" avser Brittiska
Jungfrudarnas territorium sésom det anges i
Virgin Islands Constitution Order 2007;

¢) "Finland" avser Republiken Finland och
avser, da det anvinds i geografisk bemirkelse,
Republiken Finlands territorium och de till
Republiken Finlands territorialvatten griansan-
de omraden, inom vilka Finland enligt finsk
lagstiftning och i 6verensstimmelse med folk-
ritten dger utdva sina rittigheter med avseen-
de pa utforskning och utnyttjande av naturtill-
gangar pa havsbottnen och i dennas underlag
samt i vattnen dérpa;

d) avser "person med hemvist i en part"
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AGREEMENT

BETWEEN THE REPUBLIC OF FINLAND
AND THE BRITISH VIRGIN ISLANDS ON
THE ACCESS TO MUTUAL AGREEMENT
PROCEDURES IN CONNECTION WITH
THE ADJUSTMENT OF PROFITS OF AS-
SOCIATED ENTERPRISES

The Government of the Republic of Finland
and the Government of the British Virgin Is-
lands, desiring to conclude an agreement on
the access to mutual agreement procedures in
connection with the adjustment of profits of
associated enterprises,

have agreed as follows:

Atrticle 1
Taxes covered

This Agreement shall apply to taxes on in-
come and profits.

Article 2
Definitions

1. For the purposes of this Agreement, un-
less the context otherwise requires:

(a) the term "Party" means the British Vir-
gin Islands or Finland as the context requires;

(b) the term "the British Virgin Islands" me-
ans the territory of the Virgin Islands as re-
ferred to in the Virgin Islands Constitution
Order 2007,

(c) the term "Finland" means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for and
exploitation of the natural resources of the sea
bed and its sub soil and of the superjacent wa-
ters may be exercised;

(d) the term "resident of a Party" means
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1) i Brittiska Jungfrudarna, fysisk person
som har sitt sedvanliga hemvist i Brittiska
Jungfrudarna, och bolag, sammanslutning eller
annan enhet som har skapats i enlighet med
Brittiska Jungfrudarnas lagstiftning, under
forutsittning att en enhet som har skapats i en-
lighet med Brittiska Jungfrudarnas lagstiftning
skall inte anses ha hemvist i Brittiska Jungfru-
Oarna om dess effektiva ledning inte utévas i
Brittiska Jungfrudarna;

2) i Finland, person som enligt lagstiftningen
i Finland &r skattskyldig dir pa grund av do-
micil, bosdttning, plats for foretagsledning,
plats for registrering eller annan liknande om-
standighet; detta uttryck inbegriper emellertid
inte en fysisk person som ér skattskyldig i Fin-
land endast for inkomst fran killa i Finland;

e) "foretag" avser bedrivandet av varje form
av rorelse;

f) "foretag i en part" avser foretag som be-
drivs av person med hemvist i en part;

g) "behorig myndighet" asyftar

1) ifrdga om Brittiska Jungfrudarna, the Fi-
nancial Secretary eller person eller myndighet
som skriftligen forordnas av honom,;

2) i frga om Finland finansministeriet, dess
befullméktigade ombud eller den myndighet
som finansministeriet férordnar att vara beho-
rig myndighet;

2. Da en part tillimpar detta avtal vid nagon
tidpunkt anses, sévida inte sammanhanget {or-
anleder annat, varje uttryck som inte definie-
rats i avtalet ha den betydelse som uttrycket
har vid denna tidpunkt enligt den partens lag-
stiftning i frdga om sadana skatter pa vilka av-
talet tillampas, och den betydelse som uttryck-
et har enligt tillamplig skattelagstiftning i den-
na part dger foretrdde framfor den betydelse
uttrycket ges i annan lagstiftning i denna part.

Artikel 3

Principer for justering av inkomst mellan fore-
tag i intressegemenskap

I fall da:

a) ett foretag i en part direkt eller indirekt
deltar i ledningen eller kontrollen av ett fore-
tag i den andra parten eller dger del i detta f6-
retags kapital; eller
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(i) in the British Virgin Islands, an individ-
ual ordinarily resident in the British Virgin Is-
lands, and a company, partnership or other en-
tity created under the laws of the British Vir-
gin Islands; provided that an entity created
under the laws of the British Virgin Islands
shall not be deemed to be resident in the Brit-
ish Virgin Islands unless its effective man-
agement is carried on in the British Virgin Is-
lands;

(i1) in Finland any person, who under the
laws of Finland is liable to tax therein by rea-
son of his domicile, residence, place of man-
agement, place of incorporation or any other
criterion of a similar nature; this term, how-
ever, does not include an individual who is li-
able to tax in Finland in respect only of in-
come from sources in Finland;

(e) the term "enterprise" applies to the car-
rying on of any business;

(f) the term "enterprise of a Party" mean an
enterprise carried on by a resident of a Party;

(g) the term "competent authority" means

(i) in the case of the British Virgin Islands,
the Financial Secretary or a person or author-
ity designated by him in writing;

(i1) in the case of Finland, the Ministry of
Finance, its authorised representative or the
authority which, by the Ministry of Finance, is
designated as competent authority;

2. As regards the application of this Agree-
ment at any time by a Party, any term not de-
fined therein shall, unless the context other-
wise requires, have the meaning that it has at
that time under the law of that Party for the
purposes of the taxes to which the Agreement
applies, any meaning under the applicable tax
laws of that Party prevailing over a meaning
given to the term under other laws of that Par-

ty.

Article 3

Principles applying to the adjustment of prof-
its of associated enterprises

Where:

(a) an enterprise of a Party participates di-
rectly or indirectly in the management, control
or capital of an enterprise of the other Party,
or
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b) samma personer direkt eller indirekt del-
tar i ledningen eller kontrollen av savil ett {6-
retag i en part som ett foretag i den andra par-
ten eller dger del i bada dessa foretags kapital,

iakttas foljande:

Om mellan féretagen i fraiga om handelsfor-
bindelser eller finansiella forbindelser avtalas
eller féreskrivs villkor, som avviker fran dem
som skulle ha avtalats mellan av varandra obe-
roende foretag, far all inkomst, som utan séda-
na villkor skulle ha tillkommit det ena foreta-
get men som pa grund av villkoren i friga inte
tillkommit detta foretag, inrdknas i detta fore-
tags inkomst och beskattas i dverensstimmelse
ddrmed.

Artikel 4
Forafarandet vid omsesidig overenskommelse

1. Om ett foretag anser att i ett fall pa vilket
detta avtal tillimpas, principerna i artikel 3
inte har iakttagits, kan det, utan att detta pa-
verkar dess ritt att anvidnda sig av de rittsme-
del som finns i den ifrdgavarande partens in-
terna réttsordning, ligga fram saken for den
behoériga myndigheten i den part ddar det har
hemvist. Saken skall ldggas fram inom tre ar
fran den tidpunkt da foretaget for forsta gang-
en fick vetskap om den atgérd som strider eller
sannolikt strider mot principerna i artikel 3.
Den behoriga myndigheten skall sedan utan
drojsmal underritta den behdriga myndigheten
i den andra parten.

2. Om den behoriga myndigheten finner in-
viandningen grundad men inte sjdlv kan fa till
stdnd en tillfredsstdllande 16sning, skall myn-
digheten soka avgora saken genom omsesidig
overenskommelse med den behoriga myndig-
heten i den andra parten i syfte att undvika be-
skattning som strider mot avtalet. Overens-
kommelse som triffats genomfors utan hinder
av tidsgrinser i parternas interna lagstiftning.

3. De behoriga myndigheterna i parterna
skall genom omsesidig 6verenskommelse soka
avgora svérigheter eller tvivelsméal som upp-
kommer i fraga om tolkningen eller tillimp-
ningen av avtalet.

4. De behoriga myndigheterna i parterna kan
trida 1 direkt forbindelse med varandra i syfte
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(b) the same persons participate directly or
indirectly in the management, control or capi-
tal of an enterprise of a Party and an enter-
prise of the other Party,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between in-
dependent enterprises, then any profits which
would, but for those conditions, have accrued
to one of the enterprises, but, by reason of
those conditions, have not so accrued, may be
included in the profits of that enterprise and
taxed accordingly.

Article 4
Mutual agreement procedures

1. Where an enterprise considers that, in any
case to which this Agreement applies, the
principles set out in Article 3 have not been
observed, it may, irrespective of the remedies
provided by the domestic law of the Party
concerned, present its case to the competent
authority of the Party of which it is a resident.
The case must be presented within three years
from the first notification of the action which
is contrary or is likely to be contrary to the
principles set out in Article 3. The competent
authority shall then without delay notify the
competent authority of the other Party.

2. The competent authority shall endeavour,
if the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agree-
ment with the competent authority of the other
Party, with a view to the avoidance of taxation
which is not in accordance with the Agree-
ment. Any agreement reached shall be imple-
mented notwithstanding any time limits in the
domestic law of the Parties.

3. The competent authorities of the Parties
shall endeavour to resolve by mutual agree-
ment any difficulties or doubts arising as to
the interpretation or application of the Agre-
ement.

4. The competent authorities of the Parties
may communicate with each other directly for
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att triffa 6verenskommelse i den mening som
avses i1 foregéende stycken.

Artikel 5
Tkrafttrddande

1. Detta avtal trdder i kraft den trettionde
dagen efter den dag da den sista av de skriftli-
ga underrittelser — som vardera parten skall
lamna till den andra parten da de atgirder vid-
tagits som krdvs enligt dess lagstiftning — har
lamnats. Avtalet skall tillimpas pa skatter som
pafors for skattear som borjar den 1 januari det
ar som foljer ndrmast efter det ar da detta avtal
trader i kraft eller senare.

2. Utan hinder av stycke 1 i denna artikel,
skall detta avtal endast vara tillimpligt nir av-
talet undertecknat den 18 maj 2009 mellan
Republiken Finland och Brittiska Jungfrudar-
na om utbyte av upplysningar avseende skatter
ar tillampligt.

Artikel 6
Upphdrande

1. Detta avtal forblir i kraft till dess det sdgs
upp av en part. Vardera parten kan séga upp
avtalet genom att ldmna skriftlig underrittelse
hirom minst sex manader fore utgdngen av
nagot kalenderar. I hindelse av sddan uppsig-
ning upphor avtalet att gélla i fraga om skatter
som pafors for skattear som borjar den 1 janu-
ari det ar som foljer narmast efter utgangen av
sexmanadersperioden eller senare.

2. Utan hinder av stycke 1 i denna artikel,
skall detta avtal upphora att gilla, utan skrift-
lig uppsédgning, den dag da avtalet underteck-
nat den 18 maj 2009 mellan Republiken Fin-
land och Brittiska Jungfru6arna om utbyte av
upplysningar avseende skatter upphor att gil-
la.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullméktigade, under-
tecknat detta avtal.
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the purpose of reaching an agreement in the
sense of the preceding paragraphs.

Article 5
Entry into force

1. This Agreement shall enter into force on
the thirtieth day after the later of the dates on
which each of the Parties has notified the ot-
her in writing that the procedures required by
its law have been complied with. The Agree-
ment shall have effect on taxes chargeable for
any tax year beginning on or after the first day
of January of the year next following that in
which this Agreement enters into force.

2. Notwithstanding paragraph 1, this Agre-
ement shall only have effect when the Agree-
ment signed on 18th May 2009 between the
British Virgin Islands and the Republic of
Finland for the exchange of information relat-
ing to taxes shall have effect.

Article 6
Termination

1. This Agreement shall remain in force un-
til terminated by a Party. Either Party may
terminate the Agreement by giving written
notice of termination at least six months be-
fore the end of any calendar year. In such
event, the Agreement shall cease to have ef-
fect on taxes chargeable for any tax year be-
ginning on or after the first day of January of
the year next following the end of the six
month period.

2. Notwithstanding paragraph 1, this Agre-
ement will be terminated, without giving no-
tice of termination, on the date of termination
of the Agreement signed on 18th May 2009
between the Republic of Finland and the Brit-
ish Virgin Islands for the exchange of infor-
mation relating to taxes.

In witness whereof the undersigned being
duly authorised thereto have signed this Agre-
ement.
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Som skedde i Kpenhamn den 18 maj 2009, Done at Copenhagen, this 18th day of May

i tva exemplar pa engelska. 2009, in duplicate in the English language.
FOR REPUBLIKEN FINLANDS FOR THE GOVERNMENT
REGERING: OF THE REPUBLIC OF FINLAND:
FOR BRITTISKA JUNGFRUOARNAS FOR THE GOVERNMENT
REGERING: OF THE BRITISH VIRGIN ISLANDS:

UTGIVARE: JUSTITIEMINISTERIET EDITA PRIMA AB / EDITA PUBLISHING AB ISSN 1457-067X / 0787-3239 (tryckt)
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