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Nr 20
(Finlands forfattningssamlings nr 747/2001)

Lag

om ikrafttridande av de bestimmelser som hor till omradet for lagstiftningen i
overenskommelsen med Makedonien om frimjande av och skydd for investeringar

Given 1 Helsingfors den 24 augusti 2001

I enlighet med riksdagens beslut foreskrivs:

1§ 2§

De bestimmelser som hor till omradet for Nérmare bestimmelser om verkstilligheten
lagstiftningen i den i Skopje den 25 januari  av denna lag kan utfirdas genom forordning
2001 mellan Finlands regering och Make-  av republikens president.
doniens regering ingangna Overenskommel-

sen om framjande av och skydd for invester- 3§
ingar giller som lag sddana Finland har Om ikrafttridandet av denna lag bestims
forbundit sig till dem. genom forordning av republikens president.

Helsingfors den 24 augusti 2001

Republikens President
TARJA HALONEN

Utrikeshandelsminister Kimmo Sasi

RP 42/2001
UtUB 4/2001
RSv 69/2001

9—2002 420509]
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Nr 21
(Finlands forfattningssamlings nr 200/2002)

Republikens presidents forordning

om ikrafttridande av 6verenskommelsen med Makedonien om frimjande av och skydd for
investeringar och av lagen om ikrafttridande av de bestimmelser som hor till omradet for
lagstiftningen i dverenskommelsen

Given i Helsingfors den 14 mars 2002

I enlighet med republikens presidents beslut, fattat pa foredragning av utrikeshandelsmi-
nistern for handldggning av drenden som hor till utrikesministeriets verksamhetsomréade,

stadgas:

1§

Den i Skopje den 25 januari 2001 mellan
Republiken Finlands regering och Make-
doniens regering ingangna G&verenskommel-
sen om framjande av och skydd for invester-
ingar, som godkénts av riksdagen den 5 juni
2001 och godkints av republikens president
den 24 augusti 2001 samt betrdffande vilken
noterna om dess godkdnnande utvéxlats den
20 februari 2002, trdader 1 kraft internationellt
for Finlands del den 22 mars 2002 sa som
ddrom har verenskommits.

28
Lagen den 24 augusti 2001 om ikrafttré-

Helsingfors den 14 mars 2002

dande av de bestimmelser som hor till
omradet for lagstiftningen 1 dverenskommel-
sen med Makedonien om frdmjande av och
skydd for investeringar (747/2001) trader i
kraft den 22 mars 2002.

38
De bestdmmelser i 6verenskommelsen som
inte hor till omradet for lagstiftningen ar i
kraft som forordning.

48
Denna forordning tréder i kraft den 22 mars
2002.

Republikens President
TARJA HALONEN

Utrikeshandelsminister Jari Vilén
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(Oversittning)

OVERENSKOMMELSE

MELLAN FINLANDS REGERING
OCH MAKEDONIENS REGERING
OM FRAMJANDE AV OCH SKYDD
FOR INVESTERINGAR

Finlands regering och Makedoniens rege-
ring, nedan *’de avtalsslutande parterna’’,

som dr medvetna om behovet av att skydda
investeringar som gjorts av en avtalsslutande
parts investerare pa den andra avtalsslutande
partens territorium pa icke-diskriminerande
basis,

som vill 6ka det ekonomiska samarbetet
mellan de avtalsslutande parterna i frdga om
saddana investeringar som de avtalsslutande
parternas medborgare och foretag har gjort pa
den andra avtalsslutande partens territorium,

som dr medvetna om att en 9verenskom-
melse om den behandling som skall medges
sddana investeringar frimjar Overforing av
privat kapital och de avtalsslutande parternas
ekonomiska utveckling,

som dr Overens om att fasta ramar for
investeringar frimjar en sé effektiv anvénd-
ning som mojligt av de ekonomiska resur-
serna och forbéttrar levnadsstandarden,

som dr medvetna om att utvecklandet av
ekonomiska kontakter och affarskontakter
kan frdmja respekterandet av internationellt
erkénda rittigheter som héanfor sig till arbets-
livet, och

som &r overens om att dessa mal kan nés
utan att avkall ges pa de krav som anknyter
till allmént tillimpliga atgirder betrdffande
hilsan, sidkerheten och miljon, och

AGREEMENT BETWEEN

THE GOVERNMENT OF FINLAND

AND THE MACEDONIAN GOVERN-

MENT ON THE PROMOTION AND
PROTECTION OF INVESTMENTS

The Government of Finland and the Mace-
donian Government hereinafter referred to as
the *’Contracting Parties’’,

RECOGNISING the need to protect in-
vestments of the investors of one Contracting
Party in the territory of the other Contracting
Party on a non-discriminatory basis;

DESIRING to promote greater economic
co-operation between them, with respect to
investment by nationals and companies of one
Contracting Party in the territory of the other
Contracting Party;

RECOGNISING that agreement upon the
treatment to be accorded such investment will
stimulate the flow of private capital and the
economic development of the Contracting
Parties;

AGREEING that a stable framework for
investment will contribute to maximising the
effective utilisation of economic resources
and improve living standards;

RECOGNISING that the development of
economic and business ties can promote
respect for internationally recognised labour
rights;

AGREEING that these objectives can be
achieved without relaxing health, safety and
environmental measures of general applica-
tion; and
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som har beslutat att ingd en overenskom-
melse om frdmjande av och skydd for
investeringar,

har kommit 6verens om foljande:

Artikel 1
Definitioner

Vid tillimpningen av denna 6verenskom-
melse avses foljande:

1. Begreppet “’investering’’ omfattar alla
slag av tillgdngar som har etablerats eller
anskaffats av investerare fran en avtalsslu-
tande part pa den andra avtalsslutande partens
territorium 1 enlighet med den sistndmnda
avtalsslutande partens lagar och bestimmel-
ser, inklusive i synnerhet, men inte uteslu-
tande,

a) 16s och fast egendom eller dganderitter,
sasom inteckning, pant, hyres- och arrende-
ritt, nyttjanderdtt samt andra motsvarande
rattigheter,

b) aktier, masskuldebrev eller andra ande-
lar i foretag,

c¢) fordran pa penningar eller rétt till
prestationer av ekonomiskt vérde,

d) immateriella réttigheter, sdsom patent,
upphovsritt, varumirken, industriella mons-
terréttigheter, firmor och geografiska beteck-
ningar samt tekniska processer, know-how
och goodwill, och

e) koncessioner som baserar sig pa lag,
forvaltningsatgirder eller avtal som ingatts
med behorig myndighet, déri inbegripet till-
stand att prospektera, ta i bruk, utvinna eller
exploatera naturtillgéngar.

Forandringar i den form i vilken tillgdngar
investerats eller aterinvesterats paverkar inte
tillgangarnas karaktdr av investeringar.

2. Begreppet *’investerare’’ avser:

a) fysiska personer som ar medborgare i
nidgondera av de avtalsslutande parterna i
enlighet med dennas lagstiftning, eller

b) juridiska personer, t.ex. bolag, allmén-
nyttiga inréittningar eller organisationer som
har bildats eller etablerats i enlighet med en
avtalsslutande parts lagar och bestimmelser
och som har sitt site inom den ifragavarande

Having resolved to conclude an Agreement
concerning the promotion and protection of
investments;

HAVE AGREED AS FOLLOWS:

Article 1
Definitions
For the purpose of this Agreement:

1. The term >’Investment’ means every
kind of asset established or acquired by an
investor of one Contracting Party in the
territory of the other Contracting Party in
accordance with the laws and regulations of
the latter Contracting Party including, in
particular, though not exclusively:

a) movable and immovable property or any
property rights such as mortgages, pledges,
leases, usufruct and similar rights;

b) shares in and stocks and debentures of
a company or any other form of participation
in a company;

¢) claims to money or rights to performance
having an economic value;

d) intellectual property rights, such as
patents, copyrights, trade marks, industrial
designs, business names and geographical
indications, as well as technical processes,
know-how and goodwill; and

e) concessions conferred by law, by ad-
ministrative act or under a contract by a
competent authority, including concessions to
search for, develop, extract or exploit natural
resources.

Any change in the form in which assets are
invested or reinvested does not affect their
character as investments.

2. The term ’Investor’” means

a) any natural person who is a national of
either Contracting Party in accordance with
its laws; or

b) any legal entity such as company,
institution or organisation, incorporated or
constituted in accordance with the laws and
regulations of one of the Contracting Parties
and having its seat within the jurisdiction of
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avtalsslutande partens jurisdiktion, oberoende
av om deras syfte ér att inbringa ekonomisk
vinst och om deras ansvar har begrinsats eller
inte.

3. Begreppet ’’avkastning’’ avser de pen-
ningbelopp som erhallits genom investe-
ringen och omfattar i synnerhet, men inte
uteslutande, vinster, dividender, rintor, royal-
tyer, vinst av Overlatelse av egendom, for-
valtningsersattningar, licensavgifter och and-
ra motsvarande prestationer som hinfor sig
till investeringen.

Aterinvesterad avkastning behandlas pa
samma sitt som en ursprunglig investering.

4. Begreppet ’’territorium’’ avser

a) med avseende pa den finska parten till
staten Finland horande landomréaden, inre
territorialvatten och territorialhav och luft-
rummet ovanfor dem samt havszonerna utan-
for territorialhavet, inbegripet havsbottnen
och dess inre, Over vilka staten finland 1
enlighet med géllande nationell och interna-
tionell rétt utdvar suverdna rattigheter eller
jurisdiktion betrdffande undersékningen och
utnyttjandet av naturtillgangarna i dessa om-
raden.

b) med avseende pa den makedoniska
parten landomrade, vatten och luftrum, i fraga
om vilka den makedonska staten utdvar
suverdna rattigheter och jurisdiktion i enlighet
med internationell ritt.

Artikel 2
Frimjande av och skydd for investeringar

1. Vardera avtalsslutande parten framjar
investeringar fran den andra avtalsslutande
partens investerare pa sitt territorium och
godkénner sadana investeringar i1 enlighet
med sina lagar och bestimmelser.

2. Vardera avtalsslutande parten beviljar pa
sitt territorium en réttvis behandling samt fullt
och kontinuerligt skydd samt full och konti-
nuerlig sdkerhet for investeringar fran den
andra avtalsslutande partens investerare och
avkastning fran dem.

3. Ingendera avtalsslutande parten skadar
pa sitt territorium genom oskéliga eller
diskriminerande atgéirder utvidgandet, verk-

that Contracting Party, irrespective of
whether or not for profit and whether its
liabilities are limited or not.

3. The term *’Returns’” means the amounts
yielded by investments and in particular,
though not exclusively, shall include profits,
dividends, interest, royalties, capital gains,
management fees, licence fees or other
similar payments related to an investment.

Reinvested returns shall enjoy the same
treatment as the original investment.

4. The term *’Territory’’ means:

a) in respect of the Finnish Party, the land
territory, internal waters and territorial sea of
the State of the Contracting Party and the
airspace above them, as well as the maritime
zones beyond the territorial sea, including the
seabed and subsoil, over which the State of
that Contracting Party exercises sovereign
rights or jurisdiction in accordance with its
national laws in force and international law,
for the purpose of exploration and exploita-
tion of the natural resources of such areas.

b) in respect of the Macedonian Party, the
land territory, water and airspace, over which
the State of the Contracting Party exercises,
in accordance with international law, sover-
eign rights and jurisdiction.

Article 2
Promotion and Protection of Investments

1. Each Contracting Party shall promote in
its territory investments by investors of the
other Contracting Party and shall, in accord-
ance with its laws and regulations, admit such
investments.

2. Each Contracting Party shall in its
territory accord to investments and returns of
investments of investors of the other Con-
tracting Party fair and equitable treatment and
full and constant protection and security.

3. Neither Contracting Party shall in its
territory impair by unreasonable or discrim-
inatory measures the expansion, operation,
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samheten, administrationen, upprétthallandet,
anvéndningen, utnyttjandet och forséljningen
eller annan Gverlatelse av investeringar som
gjorts av investerare fran den andra avtals-
slutande parten.

Artikel 3
Oppenhetsprincipen

Vardera avtalsslutande parten skall utan
drojsmél publicera eller annars offentligen
tillhandahalla sina allmént tillimpliga lagar,
bestimmelser och domstolsbeslut samt inter-
nationella 6verenskommelser som kan inver-
ka pd sddana investeringar som den andra
avtalsslutande partens investerare gjort.

Artikel 4
Behandling av investeringar

1. Investeringar som investerare fran de
avtalsslutande parterna gor pd den andra
avtalsslutande partens territorium eller av-
kastning av dem skall medges en behandling
som dr lika forménlig som den som den
sistndimnda avtalsslutande parten medger sina
egna investerares investeringar eller investe-
ringar som gjorts av investerare fran tredje
land och avkastning av dem, beroende pa
vilken behandling som dr formanligare for
investeraren.

2. En avtalsslutande part skall betrdffande
administrationen, uppratthallandet, anvénd-
ningen, utnyttjandet eller fOrsdljningen av
investeringar medge investerare fran den
andra avtalsslutande parten en behandling
som &r lika formanlig som den som parten
medger sina egna investerare eller investerare
fran tredje land, beroende pa vilken behand-
ling som &r formanligare for investeraren.

3. Ingendera avtalsslutande parten skall pa
sitt territorium mot investeringar som gjorts
av den andra avtalsslutande partens investe-
rare vidta tvingande éatgirder betraffande
anskaffning av material, produktionsmedel,
verksambhet, transporter eller marknadsforing

management, maintenance, use, enjoyment
and sale or other disposition of investments
of investors of the other Contracting Party.

Article 3
Transparency

Each Contracting Party shall promptly
publish, or otherwise make publicly available,
its laws, regulations and judicial decisions of
general application as well as international
agreements which may affect the investments
of investors of the other Contracting Party.

Article 4
Treatment of Investments

1. Investments made by investors of one
Contracting Party in the territory of the other
Contracting Party, or returns related thereto,
shall be accorded treatment which is not less
favourable than that which the latter Con-
tracting Party accords to the investments and
returns made by its own investors or by
investors of any third state, whichever is the
more favourable to the investor.

2. Investors of one Contracting Party shall
be accorded by the other Contracting Party,
as regards the management, maintenance, use,
enjoyment or disposal of their investments,
treatment which is not less favourable than
the latter Contracting Party accords its own
investors or to investors of any third state,
whichever is the more favourable to the
investor.

3. Each Contracting Party shall in its
territory not impose mandatory measures on
investments by investors of the other Con-
tracting Party concerning purchase of mate-
rials, means of production, operation, trans-
port, marketing of its products or similar
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av produkter, eller andra motsvarande atgér-
der som har oskéliga eller diskriminerande
verkningar.

Artikel 5
Undantag

Bestdmmelserna i denna overenskommelse
skall inte anses forplikta en avtalsslutande
part att medge den andra avtalsslutande
partens investerare eller dessas investeringar
fordelar av en behandling, en preferens eller
ett privilegium med stod av

a) existerande eller framtida frihandelsom-
raden, tullunioner, gemensamma marknader,
ekonomiska unioner eller motsvarande &ver-
enskommelser om ekonomisk integration,
som nagondera avtalsslutande parten &r eller
kan bli part i,

b) en sadan internationell éverenskommel-
se eller ett sadant internationellt arrangemang
som helt eller huvudsakligen hénfor sig till
beskattning,

¢) en multilateral konvention eller Gver-
enskommelse som helt eller huvudsakligen
héanfor sig till investeringar.

Artikel 6
Expropriation

1. Investeringar som gjorts av investerare
frin den ena avtalsslutande parten pa den
andra avtalsslutande partens territorium var-
ken exproprieras, nationaliseras eller gors till
foremal for andra direkta eller indirekta
atgdrder med motsvarande effekt som ex-
propriation eller nationalisering (nedan *’ex-
propriation’’), om inte atgirden vidtas i
allmént intresse, pé icke-diskriminerande ba-
sis, med iakttagande av vederborligt rattsligt
forfarande och mot betalning av direkt,
tillrdcklig och faktisk erséttning.

2. En sadan ersittning skall motsvara den
exproprierade investeringens skéliga mark-
nadsvirde omedelbart fore expropriationen
eller innan expropriationen blev allmént kénd,
beroende pa vilken tidpunkt som é&r tidigare.

measures having unreasonable or discrimin-
atory effects.

Article 5
Exceptions

The provisions of this Agreement shall not
be construed so as to oblige one Contracting
Party to extend to the investors or investments
by investors of the other Contracting Party the
benefit of any treatment, preference or privi-
lege by virtue of:

a) any existing or future free trade area,
customs union, common market, economic
union or other similar economic integration
agreement to which one of the Contracting
Parties is or may become a party,

b) any international agreement or arrange-
ment relating wholly or mainly to taxation, or

c) any multilateral convention or treaty
relating wholly or mainly to investments.

Article 6
Expropriation

1. Investments by investors of a Contract-
ing Party in the territory of the other
Contracting Party shall not be expropriated,
nationalised or subjected to any other meas-
ures, direct or indirect, having effect equival-
ent to expropriation or nationalisation (here-
inafter referred to as *’expropriation’”) except
for a public interest, on a non-discriminatory
basis, under due process of law and against
prompt, adequate and effective compensation.

2. Such compensation shall amount to the
fair market value of the expropriated invest-
ment at the time immediately before the
expropriation was taken or became public
knowledge, whichever is earlier. Compensa-
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Ersdttningen omfattar rinta enligt den kom-
mersiella marknadsrdntan for den berdrda
valutans del fran det datum da de exproprie-
rade tillgdngarna gick forlorade till betal-
ningsdagen.

3. En investerare vars investeringar ex-
proprieras har rétt att utan drojsmal fa sitt
drende behandlat av en judiciell myndighet
eller andra behdriga myndigheter hos den
berérda avtalsslutande parten samt rétt att fa
sina investeringars virde bestdmt i enlighet
med principerna i denna artikel.

Artikel 7
Ersdittning av forluster

1. Den ena avtalsslutande parten skall
medge investerare fran den andra avtalsslu-
tande parten, vars investeringar pa den be-
rorda avtalsslutande partens territorium for-
orsakas forlust till foljd av krig eller annan
vapnad konflikt, nationellt nodlage, uppror,
revolt eller upplopp pa territoriet, i friga om
restitution, gottgorelse, ersittning eller andra
arrangemang en behandling som dr lika
formanlig som den som parten medger sina
egna investerare eller investerare fran tredje
land, beroende pé vad som enligt investeraren
ar forméanligare for denne.

2. Utan att det paverkar tillimpningen av
stycke 1 i denna artikel skall den ena
avtalsslutande partens investerare som i en
sadan situation som avses i stycket lider
forluster pa den andra avtalsslutande partens
territorium till foljd av

a) att den sistndmnda avtalsslutande partens
viapnade styrkor eller myndigheter har lagt
beslag pd deras investering eller en del av
den, eller

b) att den sistndmnda avtalsslutande par-
tens vdpnade styrkor eller myndigheter har
forstort deras investering eller en del av den,
ndr detta inte har berott pa stridssituationer
eller varit ndodvéndigt for situationen

av den sistnimnda avtalsslutande parten
medges restitution eller erséttning som i
vartdera fallet skall vara direkt, tillricklig och
faktisk.

tion shall include interest at a commercial rate
established on a market basis for the currency
in question from the date of dispossession of
the expropriated property until the date of
actual payment.

3. The investor whose investments are
expropriated, shall have the right to prompt
review by a judicial or other competent
authority of that Contracting Party of its case
and of valuation of its investments in accord-
ance with the principles set out in this Article.

Article 7
Compensation for Losses

1. Investors of one Contracting Party
whose investments in the territory of the other
Contracting Party suffer losses owing to war
or other armed conflict, a state of national
emergency, revolt, insurrection or riot in the
territory of the latter Contracting Party, shall
be accorded by the latter Contracting Party,
treatment, as regards restitution, indemnifi-
cation, compensation or other settlement, no
less favourable than that which the latter
Contracting Party accords to its own investors
or investors of any third state, whichever,
according to the investor, is the more favour-
able to him.

2. Without prejudice to paragraph 1 of this
Article, investors of one Contracting Party
who, in any of the situations referred to in that
paragraph, suffer losses in the territory of the
other Contracting Party resulting from:

a) requisitioning of its investment or a part
thereof by the latter’s armed forces or
authorities, or

b) destruction of its investment or a part
thereof by the Ilatter’s armed forces or
authorities, which was not caused in combat
action or was not required by the necessity of
the situation,

shall be accorded by the latter Contracting
Party restitution or compensation which in
either case shall be prompt, adequate and
effective.
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3. Investerare vilkas investeringar fororsa-
kas forluster enligt stycke 2 i denna artikel har
ritt att utan drojsmal fa sitt fall behandlat av
de judiciella myndigheterna eller andra be-
horiga myndigheter hos den berérda avtals-
slutande parten samt rétt att f4 sina invester-
ingars virde bestdmt enligt principerna i
stycke 2 i denna artikel.

Artikel 8
Fria overforingar

1. Vardera avtalsslutande parten skall sé-
kerstélla att investerare frdn den andra av-
talsslutande parten har rétt till fri 6verforing
av investeringar till och frén sitt territorium.
Overforingsbetalningar som hanfor sig till
investeringar skall sérskilt omfatta, men inte
uteslutande

a) grundkapital samt ytterligare belopp som
ar avsedda for uppritthallande eller utvid-
gande av en investering,

b) avkastning,

c) inkomster pa grund av en total eller
partiell forsdljning eller realisering av en
investering,

d) belopp for betalning av omkostnader till
foljd av investeringens verksamhet, sdsom
aterbetalning av l&n och andra motsvarande
kostnader,

e) ersittningar betalda enligt artiklarna 6
och 7 i denna dverenskommelse,

f) betalningar till foljd av bildggandet av
tvister,

g) 1oner och andra arvoden till personal
som anstéllts fran utlandet och arbetar i
anslutning till en investering.

2. Vardera avtalsslutande parten skall ock-
sa sédkerstilla att dverforingar enligt stycke 1
i denna Overenskommelse verkstélls utan
begrinsningar och utan drdjsmal i en fritt
konvertibel valuta enligt den marknadskurs
som géller den dag d& dverforingen gors. Om
marknadskurs saknas skall den véxelkurs som
tillimpas 1 man av moéjlighet motsvara den
véxelkurs som senast har anvénts for kon-
vertering av de berorda valutorna till sarskilda
dragningsratter.

2 420509J/9

3. Investors whose investments suffer
losses in accordance to paragraph 2 of this
Article, shall have the right to prompt review
by a judicial or other competent authority of
that Contracting Party of its case and of
valuation of its investments in accordance
with the principles set out in paragraph 2 of
this Article.

Article 8
Free Transfer

1. Each Contracting Party shall ensure to
investors of the other Contracting Party the
free transfer, into and out of its territory, of
their investments. Transfer payments related
to investments shall include in particular,
though not exclusively:

a) principal and additional amounts to
maintain or increase the investment;

b) returns;
c) proceeds obtained from the total or
partial sale or liquidation of an investment;

d) amounts required for payment of ex-
penses which arise from the operation of the
investment, such as loans repayments or other
similar expenses;

e) compensation payable pursuant to Art-
icles 6 and 7,

f) payments arising out of the settlement of
a dispute;

g) ecarnings and other remuneration of
personnel engaged from abroad working in
connection with an investment.

2. Each Contracting Party shall further
ensure, that transfers referred to in paragraph
1 of this Article shall be made without any
restriction or delay in a freely convertible
currency and at the prevailing market rate of
exchange applicable on the date of transfer.
If a market rate is unavailable, the rate to be
used shall be the most recent exchange rate
for conversions of the currencies concerned
into Special Drawing Rights, if applicable.
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Artikel 9
Substitution

Om en avtalsslutande part eller ett organ
som den utsett erldgger en betalning pa
grundval av ett avtal, en garanti eller ett
forsdkringsavtal som géller sadant erséttnings-
ansvar som ansluter sig till en investering pa
den andra avtalsslutande partens territorium,
skall den sistndmnda avtalsslutande parten
godkinna att investerarens réttigheter och
ansprak overgar till den forstnimnda avtals-
slutande parten eller ett organ som den utsett
sd att den forstndmnda avtalsslutande parten
eller ett organ som den har utsett har rétt att
utdva rattigheterna och genomfora anspraken
enligt principen om substitution i samma
utstrackning som den ursprungliga investera-
ren.

Artikel 10
Forhandlingar

De avtalsslutande parterna forhandlar sins-
emellan for att behandla verkstélligheten av
denna Overenskommelse och for att se over
sddana fragor som kan foranledas av denna
overenskommelse. Dessa forhandlingar fors
mellan de avtalsslutande parternas behoriga
myndigheter pad en sddan plats och vid en
sddan tidpunkt som parterna har kommit
overens om pa behorigt sitt.

Artikel 11

Tvister mellan en investerare och en avtals-
slutande part

1. Tvister mellan en avtalsslutande part och
en investerare fran den andra avtalsslutande
parten som direkt kan hérledas till en inves-
tering skall avgdras pa forlikningsvdg mellan
parterna i tvisten.

2. Om tvisten inte har avgjorts inom tre (3)
manader frdn den dag d& om den skriftligen
har meddelats, kan tvisten enligt investerarens
val hénskjutas

Article 9
Subrogation

If a Contracting Party or its designated
agency makes a payment under an indemnity
agreement, guarantee or contract of insurance
given in respect of an investment of an
investor in the territory of the other Con-
tracting Party, the latter Contracting Party
shall recognise the assignment of any right or
claim of such investor to the former Con-
tracting Party or its designated agency and the
right of the former Contracting Party or its
designated agency to exercise by virtue of
subrogation any such right and claim to the
same extent as its predecessor in title.

Article 10
Consultations

The Contracting Parties shall consult each
other from time to time for reviewing the
implementation of this Agreement and study-
ing any issue that may arise from this
Agreement. Such consultations shall be held
between the competent authorities of the
Contracting Parties at a place and at a time
agreed upon through appropriate channels.

Article 11

Disputes between an Investor and
a Contracting Party

1. Any dispute arising directly out of an
investment between one Contracting Party
and an investor of the other Contracting Party
should be settled amicably between the two
parties concerned.

2. If the dispute has not been settled within
three (3) months, from the date at which it
was raised in writing, the dispute may, at the
choice of the investor, be submitted:
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a) till behorig domstol hos den avtalsslu-
tande part pa vars territorium investeringen
har gjorts, eller

b) for avgérande med hjilp av skiljefor-
farande till skiljedomstolen vid Internationel-
la centralorganet for bildggande av invester-
ingstvister (ICSID), som upprittats genom
konventionen om bildggande av invester-
ingstvister mellan stat och medborgare i en
annan stat, vilken Oppnades for underteck-
nande i Washington den 18 mars 1965 (nedan
>’centralorganet’’), om centralorganet star till
forfogande, eller

c) till skiljeforfarande i1 enlighet med
centralorganets extraordindra arrangemang,
om endast den ena av de avtalsslutande
parterna har undertecknat den konvention
som avses i punkt b i denna artikel, eller

d) till en ad hoc-skiljedomstol som upp-
rattas 1 enlighet med bestimmelserna om
skiljeforfarande, antagna av Forenta Natio-
nernas kommission for internationell handels-
ratt (UNCITRAL), om inte parterna i tvisten
kommer Overens om ndgot annat.

3. En investerare som har hanskjutit en tvist
till en nationell domstol, kan dock ytterligare
héinskjuta den till en sédan skiljedomstol som
anges i stycke 2 punkt b—d i denna artikel,
om investeraren, innan en nationell domstol
har avgett dom i malet, uppger sig avstd fran
att fallet behandlas vid en nationell rittegang
och drar bort fallet.

4. Ingendera avtalsslutande parten, som ar
part i en tvist, kan framfora protest i nagot
som helst skede av skiljeforfarandet eller
verkstillandet av skiljedomen pa grundval av
att den investerare som dr den andra parten i
tvisten pad grundval av en forsdkring har fatt
en gottgorelse som helt eller delvis ticker
dennes forluster.

5. Skiljedomen skall vara slutgiltig och
bindande for parterna i tvisten, och den skall
verkstillas enligt nationell lagstiftning.

6. Skiljedomen baserar sig pa

— bestdmmelserna i denna &verenskom-

melse,

— den nationella lagstiftningen hos den

avtalsslutande part pa vars territorium
investeringen har gjorts, inbegripet det

a) to the competent courts of the Contract-
ing Party in whose territory the investment is
made; or

b) to arbitration by the International Centre
for Settlement of Investment Disputes (IC-
SID), established pursuant to the Convention
on the Settlement of Investment Disputes
between States and Nationals of other States,
opened for signature at Washington on 18
March 1965 (hereinafter referred to as the
”’Centre”’), if the Centre is available; or

c) to arbitration by the Additional Facility
of the Centre, if only one of the Contracting
Parties is a signatory to the Convention set out
in subparagraph (b) of this Article; or

d) to any ad hoc arbitration tribunal, which
unless otherwise agreed upon by the parties
to the dispute, is to be established under the
Arbitration Rules of the United Nations
Commission on International Trade Law
(UNCITRAL).

3. An investor who has submitted the
dispute to a national court may nevertheless
have recourse to one of the arbitral tribunals
mentioned in paragraphs 2 (b)—(d) of this
Article if, before judgement has been deliv-
ered on the subject matter by a national court,
the investor declares not to pursue the case
any longer through national proceedings and
withdraws the case.

4. Neither of the Contracting Parties, which
is a party to a dispute, can raise an objection,
at any phase of the arbitration procedure or
of the execution of an arbitral award, on
account of the fact that the investor, which is
the opposing party of the dispute, had
received an indemnification covering a part or
the whole of its losses by virtue of an
insurance.

5. The award shall be final and binding for
the parties to the dispute and shall be executed
according to national law.

6. The arbitration award shall be based on:

— the provisions of this agreement;

— the national law of the Contracting
Party in whose territory the investment
was made, including he rules relative to
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regelverk som hinfor sig till den
internationella civilritten,

— reglerna for internationell rdtt och
allmént godtagna principer.

Artikel 12
Tvister mellan de avtalsslutande parterna

1. Tvister mellan de avtalsslutande parterna
om tolkningen och tillimpningen av denna
overenskommelse skall om mdgjligt 16sas pa
diplomatisk vig.

2. Om en tvist inte kan 16sas pd detta sitt
inom sex (6) ménader fran den dag da
nagondera avtalsslutande parten har begért
forhandlingar, skall den pd begdran av na-
gondera avtalsslutande parten hénskjutas till
en skiljedomstol.

3. Skiljedomstolen uppréttas enligt foljande
for varje enskilt fall. Inom tva (2) manader
fran det att begéran om skiljeforfarande har
mottagits skall vardera avtalsslutande parten
utse en medlem till skiljedomstolen. Dessa
tvd medlemmar véljer en medborgare i ett
tredje land som efter godkdnnande av vardera
avtalsslutande parten utses till ordforande for
skiljedomstolen. Ordféranden utses inom fyra
(4) manader fran den dag da de tva andra
medlemmarna har utsetts.

4. Om de utndmningar som behovs inte har
skett inom de tidsfrister som ndmns i stycke
3 1 denna artikel, kan vilken som helst av de
avtalsslutande parterna, om ndgon annan
overenskommelse saknas, be presidenten i
Internationella domstolen att verkstéilla de
behdvliga utndmningarna. Om presidenten i
Internationella domstolen dr medborgare i
nagondera avtalsslutande parten eller annars
forhindrad att fullgéra uppgiften, ombeds den
till tjinstearen dldsta medlem i Internationella
domstolen som inte d4r medborgare i nagon-
dera avtalsslutande parten eller som inte
heller pd annat sitt dr forhindrad att fullgora
uppgiften, att verkstélla de behovliga utndm-
ningarna.

5. Skiljedomstolen skall fatta sitt beslut
med enkel rostmajoritet. Skiljedomstolens
beslut dr slutgiltiga och bindande for vardera

conflicts of law;

— the rules and the universally accepted
principles of international law.

Article 12
Disputes between the Contracting Parties

1. Disputes between the Contracting Parties
concerning the interpretation and application
of this Agreement shall, as far as possible, be
settled through diplomatic channels.

2. If the dispute cannot thus be settled
within six (6) months, following the date on
which such negotiations were requested by
either Contracting Party, it shall at the request
of either Contracting Party be submitted to an
Arbitral Tribunal (hereinafter *’Tribunal’’).

3. Such a Tribunal shall be constituted for
each individual case in the following way.
Within two (2) months of the receipt of the
request for arbitration, each Contracting Party
shall appoint one member of the Tribunal.
Those two members shall then select a
national of a third State who on approval by
the two Contracting Parties shall be appointed
Chairman of the Tribunal. The Chairman
shall be appointed within four (4) months
from the date of appointment of the other two
members.

4. If within the periods specified in
paragraph 3 of this Article the necessary
appointments have not been made, either
Contracting Party may, in the absence of any
other agreement, invite the President of the
International Court of Justice to make any
necessary appointments. If the President is a
national of either Contracting Party or is
otherwise prevented from discharging the said
function, the Member of the International
Court of Justice next in seniority who is not
a national of either Contracting Party or is not
otherwise prevented from discharging the said
function, shall be invited to make the ne-
cessary appointments.

5. The Tribunal shall reach its decision by
a majority of votes. The decisions of the
Tribunal shall be final and binding on both
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avtalsslutande parten. Vardera avtalsslutande
parten skall béira kostnaderna for den medlem
som den utsett och for sin representation i
skiljeforfarandet. Kostnaderna for ordforan-
den och oOvriga eventuella kostnader skall
baras till lika delar av vardera avtalsslutande
parten. Skiljedomstolen kan fatta ett avvikan-
de beslut betrdffande fordelningen av kost-
naderna. Till alla Ovriga delar fattar skilje-
domstolen beslut om sina egna procedurreg-
ler.

6. Omtvistade fragor som avses i stycke 1
i denna artikel avgors enligt denna Gverens-
kommelse och allmént erkénda principer for
internationell rétt.

Artikel 13
Tillstand

1. Vardera avtalsslutande parten behandlar
i Overensstimmelse med sina lagar och
bestimmelser gynnsamt tillstindsansokningar
och beviljar snabbt de tillstind som behdvs pa
dess territorium for investeringar som gors av
investerare fran den andra avtalsslutande
parten.

2. Vardera avtalsslutande parten beviljar i
overensstimmelse med sina lagar och be-
stimmelser tillfdlliga inrese- och uppehall-
stillstdnd och utfardar behovliga handlingar
till sddana fysiska personer som har anstéllts
fran utlandet for att i samband med en
investering som gors av en investerare fran
den andra avtalsslutande parten tjdnstgora
som nyckelpersonal, dvs. som chefer, sak-
kunniga eller teknisk personal, samt beviljar
sddana anstélldas familjemedlemmar (make
och minderariga barn) tillfélligt inrese- och
uppehéllstillstind for samma tid som de
anstéllda i fraga.

Artikel 14
Tilldmpning av andra bestimmelser
1. Om nagondera avtalsslutande partens

lagstiftning eller sadana forpliktelser under
internationell ritt, som ar 1 kraft eller som

Contracting Parties. Each Contracting Party
shall bear the costs of the member appointed
by that Contracting Party and of its repre-
sentation at the arbitral proceedings. Both
Contracting Parties shall assume an equal
share of the costs of the Chairman, as well as
any other costs. The Tribunal may make a
different decision regarding the sharing of the
costs. In all other respects, the Tribunal shall
determine its own rules of procedure.

6. Issues in dispute under paragraph 1 of
this Article shall be decided in accordance
with this Agreement and the generally re-
cognised principles of international law.

Article 13
Permits

1. Each Contracting Party shall, subject to
its laws and regulations, treat favourably the
applications and grant expeditiously the ne-
cessary permits required in its territory in
connection with investments by investors of
the other Contracting Party.

2. Each Contracting Party shall, subject to
its laws and regulations, grant temporary
entry and stay and provide any necessary
documentation to natural persons employed
from abroad as key personnel, including
executives, managers, specialists or technical
personnel who work in connection with an
investment by an investor of the other
Contracting Party, as well as grant temporary
entry and stay to members of their families
(spouse and minor children) for the same
period as the persons employed.

Article 14
Application of other Rules
1. If the provisions of law of either

Contracting Party or obligations under inter-
national law existing at present or established
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senare ingds mellan de avtalsslutande parterna
utdover denna Overenskommelse, innehaller
generella eller specifika bestimmelser enligt
vilka investeringar som gjorts av den andra
avtalsslutande partens investerare kan medges
en behandling som dr forménligare &n den
behandling om vilken foreskrivs i denna
overenskommelse, skall sddana bestimmel-
ser, satillvida som de &r formanligare for
investeraren, gélla fore denna Overenskom-
melse.

2. Vardera avtalsslutande parten skall iaktta
de andra forpliktelser som den eventuellt har
i friga om en enskild investering som gjorts
av en investerare frdn den andra avtalsslu-
tande parten.

Artikel 15
Tillimpning av 6verenskommelsen

Denna dverenskommelse tillimpas pa alla
investeringar som investerare fran nagondera
avtalsslutande parten har gjort pd den andra
avtalsslutande partens territorium, oberoende
av om de har gjorts innan denna G&verens-
kommelse triader 1 kraft eller déarefter, men
den tillimpas inte pa sddana tvister eller
ansprak gillande investeringar som har upp-
kommit fore Overenskommelsens ikrafttra-
dande.

Artikel 16
Tkrafttrddande, giltighetstid och uppsdgning

1. De avtalsslutande parterna meddelar
varandra nér deras villkor enligt statsforfatt-
ningen har uppfyllts 1 frdga om ikrafttradan-
det. Overenskommelsen trider i kraft den
trettionde dagen efter den dag da det senare
meddelandet har anlént.

2. Denna &verenskommelse skall vara i
kraft under en tid av tjugo (20) ar, och
dérefter pd samma villkor tills nagondera av
de avtalsslutande parterna skriftligen under-
rittar den andra avtalsslutande parten om sin
avsikt att sdga upp Overenskommelsen att
gilla om tolv (12) manader.

hereafter between the Contracting Parties in
addition to this Agreement contain a regula-
tion, whether general or specific, entitling
investments made by investors of the other
Contracting Party to a treatment more favour-
able than is provided for by this Agreement,
such provisions shall, to the extent that they
are more favourable to the investor, prevail
over this Agreement.

2. Each Contracting Party shall observe any
other obligation it may have with regard to a
specific investment of an investor of the other
Contracting Party.

Article 15
Application of the Agreement

This Agreement shall apply to all invest-
ments made by investors of either Contracting
Party in the territory of the other Contracting
Party, whether made before or after the entry
into force of this Agreement, but shall not
apply to any dispute or claim concerning an
investment which arose before its entry into
force.

Article 16
Entry into Force, Duration and Termination

1. The Contracting Parties shall notify each
other when their constitutional requirements
for the entry into force of this Agreement
have been fulfilled. The Agreement shall
enter into force on the thirtieth day following
the date of receipt of the last notification.

2. This Agreement shall remain in force for
a period of twenty (20) years and shall
thereafter remain in force on the same terms
until either Contracting Party notifies the
other in writing of its intention to terminate
the Agreement in twelve (12) months.
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3. I fraga om sadana investeringar som har
gjorts fore den dag d& denna Overenskom-
melse upphor att gilla, géller att bestimmel-
serna i artiklarna 1—15 1 dverenskommelsen
skall forbli i kraft under de f6ljande tjugo (20)
aren fran sistnimnda dag.

Till bekriftelse hdarav har undertecknade,
dartill vederbdrligen befullméktigade, under-
tecknat denna &verenskommelse.

Upprittad i Skopje den 25 januari 2001 i
tva originalexemplar pa finska, makedoniska
och engelska, vilka alla texter har samma

giltighet. Om avvikelser forekommer mellan
texterna skall den engelska texten gilla.

For Finlands regering

Kimmo Sasi

For Makedoniens regering

Nikola Gruevski

3. In respect of investment made prior to
the date of termination of this Agreement the
provisions of Articles 1 through 15 shall
remain in force for a further period of twenty
(20) years from the date of termination of this
Agreement.

IN WITNESS WHEREOF, the under-
signed representatives, duly authorised
thereto, have signed the present Agreement.

Done in duplicate at Skopje on the 25th of
January 2001 in the Finnish, Macedonian and
English languages, all texts being equally
authoritative. In case of divergence, the
English text shall prevail.

For the Government of Finland

Kimmo Sasi

For the Macedonian Government

Nikola Gruevski
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